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Also, a bill (H. R. 4450) granting a pension to Job Davis; to 

the Committee on Invalid Pensions. · 
Also, a bill (H. R. 4451) granting an increase of pension to 

Kesiah Trembly; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 4452) granting an increase of pension to 

Cyrena Trahern ; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 4453) granting a pension to Rh<xla Benson; 

to the Committee on Invalid Pensions. 
Also, a bill (H. R. ·4454) granting a pension to Dora Etta 

Miller ; to the Committee on Invalid PensiollB. 
Also, a bill (H. R. 4455) granting a pension to Mary J. Hovat

ter; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 4456) granting an increase of pension to 

Mary A. Snyder ; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 4457) granting a pension to Washington 

Roy; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 4458) for the relief of James A. Adams; to 

the Committee oo Military ·Affairs. 
By Mr. COCHRAN of Missouri: A bill (B. R. 4459) for the 

relief of the United States Bank of St. Louis, Mo.; to the Com~ 
mittee on Ways and Means. 

Also, a bill (H. R. 4460) granting a pension to Charles Hanne
man; to the Committee on Pensions. 

By Mr. DEMPSEY: A bill (H. R. 4461) granting a pension 
to Lettie E. Deyo ; to the Committee on Invalid Pensions. 

By Mr. FITZGERALD : A bill (H. ' R. 4462) granting a pen
sion to Elizabeth Brown ; to the Committee on Pensions. 

Also, a bill (H. R. 4463) granting a pension to Celestie R. 
Leon; to the Committee on Invalid Pensions. 

By Mr.· FRENCH: A bill (H. R. 4464) for the relief of the 
estate of Lafayette Keene (Wade Keene, executor); to the 
Committee on Ways and Means. 

By Mr. HESS: A bill (H. R. 4465) granting a pension to 
Charles E. Ridenour; to the Committee on Pensions. · 

Also, a bill (B. R. 4466) granting a pension to Louis Rue
busch ; to the Committee on Pensions. 

Also, a bill (B. R. 4467) granting an increase of pension to 
Maggie Meyer ; to the Committee on Invalid Pensions. 

By Mr. HUDSPETH: A bill (B. R. 4468) granting a pension 
to Concepcion Roybal ; to the Committe on Pensions. 
· Also, a bill (B. R. 4469) for the relief of Second Lieut. Burgo 

D. Gill; to the Committee on Claims. 
By Mr. KELLY: A bill (H. R. 4470) granting an increase of 

pension to S. Bell Leader ; to the Committee on Invalid Pensions. 
Also, a bill (B. R. 4471) granting an increase of pension to 

. Ella E. Murray ; to the Committee on Invalid Pensions. 
Also, a bill (B. R. 4472) ·granting an increase of pension to 

Agnes G. Overholt; to the Committ~ on Invalid Pensions. 
· Also, a bill (B.· R. 4473) granting a pension ·to Nellie Julia 

Ellen Snyder; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 4474) granting a pension to Ella M. Butter

field ; to the Committee on Invalid Pensions. 
By Mr. KENDALL of P~nsylvania: A bill (H. R. 4475) 

granting an increase of pension to Henrietta ·McNutt; to the 
Committee on Invalid Pensions. 

By Mr. MILLIGAN: A bUl (H. R. 4476) granting an increase 
of pension to Sallie R. Bryant; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4477) granting an increase of pension to 
Lucinda J. Ray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4478) granting an increase of pension to 
Sarah A. Baynes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4479) granting a pension to Martha E. 
Goodwin and her dependent daughter, Edna E. Goodwin; to 
the Committee on Invalid Pensions. 

Also, a bill (B. R. 4480) granting an increase of pension to 
Sarah E. Elliott and a pension to her dependent son, Earl 
Elliott ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4481) granting a pension to Anderson T. 
Redding; to the Committee on Invalid Pensions. 

By Mr. ROWBOTTOM:: A bill (H. R. 4482) granting a pen
sion to Ernest Killian ; to the Committee on Pensions. 

Also. a bill (H. R. 4483) granting an increase of pension to 
Ellen S. Epperson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4484) granting a pension to Birdia Alice 
Townsley ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4485) granting an increase of pension to 
Mary E. Small; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4486) granting an increase of pension to 
Lucinda Hall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4487) granting an increase of pension to 
Eliza Jaco; to the Committee on Invalid Pensions. 

Also, a bill (B. R. 4488) granting an increase of pension to 
Maria Berry ; to the Committee on Invalid Pensions. 

Also, a bill (B. R. 4489) granting an increase of pension to 
Emily F. Wall; to· the Committee on Invalid Pensions. 

Also, a bill (H. R. 4490) granting an increase of pension to 
Ora S. Wray ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4491) granting an increase of pension to 
Mena Ebricht ; to the Committee on Invalid Pensions. 

Al-so, a bill (H. R. 4492) granting an increase of pension to 
Carrie McCoy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4493) granting an increase of pension to 
Bester A. John; to the Committee on Invalid Pensions. 

By Mr. SANDERS of New York: A bill (R R. 4494) granting 
an increase of i>ension to Margaretta Pelton; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 4495) granting an increase of pension to 
Malinda J. Strayline; to the Committee on Invalid Pensions. 

By Mr. THOMPSON: A bill (H. R. 4496) gTanting a pension 
to Ora Emma King ; to the Committee on Invalid Pensions. 

By Mr. UNDERWOOD: A bill (H. R. 4497) granting a pen
sion to Mary C. Storer ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4498) granting an increase of pension to 
Mary A. Shepherd ; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: , 
713. By Mr. FULLER: Petition of sundry citizens of Newto-n 

and Springdale, Ark., favoring increase of pension to Civil War 
soldiers and their widows; to the Committee on Invalid Pen· 
sions. 

714. By Mr. O'CONNELL of New York: Petition ·of the Bot
tlers Service Club, of New York, opposing an increased tariff on 
sugar; to the Committee on Ways and Means. 

715. By Mr. ROWBOTTOM: ]?etition of Mrs. J. L. Crabb and 
others, of New Harmony, Ind., that legislation be enacted into 
law at this session of Congress for the relief of needy veterans 
of the Civil War and the aged widows of veterans; to the Com
mittee on Invalid Pensions. 

716. Also, petition "Of John E. Peckinpaugh and others, of 
Rockport, Ind., that Congress enact into law at this session 
legislation for the relief of the needy veterans of the Civil War 
and the aged widows of veterans ; to the Committee on Invalid 
Pensions. 

717. Also, petition of Laura E. Critchfield and others, of Gib
son County, Ind., that Congress enact into law at this session of 
Congress legislation for the relief of needy Union veterans of 
the Civil War and the aged widows of veterans; to the Com
mittee on Invalid Pensions. 

718. Also, petition of Emma Stephenson and others, of Bloom
ington, Ind., that Congress enact into law legislation for the 
relief of ·needy Union veterans of . the Civil War and the aged 
widows of veterans ; to the Committee on_ Invalid Pensions. 

719. Also; petition of Ethel Mason and others, of the State 
of Indiana, that Congress· enact into law legislation for relief 
of needy Union veterans of the Civil War and the aged widows . 
of veterans; to the Committee on Invalid Pensions. 

720. Also, petition of Iva Davis and others, of Winslow, Ind., 
that legislation be enacted into law at this. session of Congress 
for the relief of needy veterans of the Civil War and the aged 
widows of veterans; to the Committee on Invalid Pensions. 

SENATE . 
TuESDAY, October 1, 19~9 

(Legi8Za~ive day of Monday, September 30, 1929) 

The Senate reassembled at 11 o'clock a. m., on the- expiration 
of the recess. 

Mr. WAGNER obtained the floor. 
Mr. JONES. Mr. President--
'l'he PRESIDENT pro tempore. Does the Senator from New 

York yield to the Senator from Washington? 
Mr. WAGNER. I yield. 
Mr. JONES. I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 

answered to their names : 
Ashurst Cutting Greene Kendrick 
Barkley Dale Hale Keyes . 
Bingham Deneen Harris La Follette 
Black Dill Harrison McKeHar 
Blaine Edge Hastings McMaster 
Blease Fess Hawes Metcalf 
Borah Fletcher Hayden Moses 
Bratton George Hebert Norris · 
Brock Gillett Heflin Nye 
Capper _ Glass Howell Oddie 
Caraway Glenn JobnSQn Overman 
Connally ·Goff Jones Patterson 
Couzens Gould Kean Phipps 
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Pine . Simmons Townsemr 
Pittman Smoot Trammell 
Reed Steiwer Tydings 
Robinson, Ind. Stephens Vandenberg 
Schall Swanson Wagner 
Sheppard Thomas, Idaho Walcott 

Walsh, Mass. 
Walsh, Mont. 
Warr~n 
Waterman 
Wat1>on 

Mr. FESS. My colleague [Mr. BURTON] is still detained 
from the Chamber on account of illness. I would like to have 
this announcement stand for the day. 

Mr. McMASTER. · I desire to announce that my co-lleague the 
senior Senator from South Dakota [Mr. NoRBIOOK] is absent on 
account of illness. I ask that this announcement may stand for 
the day. 

Mr. HALE. I wish to announce that the Senator from Cali
fornia [Mr. SHORTRIDGE], the Senator from Kansas [Mr. ALLEN], 
and the Senator from Arkansas [Mr. RoBINSON] are -detained 
on business of the Senate. 

Mr. CAPPER. I desire to announce that the following Sena
tors are engaged in a hearing before the Committee on Agricul
ture and Forestry: Mr. McNARY, chairman; Mr. FRAZIE'Br, Mr. 
HATFIELD, Mr. SMITH, Mr. RANSDELL, Mr. WHEELER, and Mr. 
THoMAs of Oklahoma. 

Mr. SCHALL. I wish to announce that my colleague the 
senior Senator from Minnesota [Mr. SHIPS'l"EAD] is still de
tained from the Senate on account of illness. I ask that this 
announcement may stand for the day. 

The PRESIDENT pro tempore. Seventy-five Senators have 
answered to their names. A quorum is present. 

CRIME IN THE DIBTIUCT OF COLUMBIA 

. :Mr. BLEASE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from New 

York yield to the Senator from South CarolinB;? 
Mr. WAGNER. I yield. 
Mr. BLEASE. Mr. President, I submit two newspaper articles 

from this morning's Washington Post, and ask to have them 
printed in the RmoRD in connection with some remarks made 
by me on September 23, page 3856, CONGRESSIONAL RECORD. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The articles referred to are as follows : 
[From the Washington Post, October 1, 1929] 

SIX MlllN INDICTED ON MURDER CoUNTS-ALDRIDG» TO FACE TBIAL FOR 

MURDER OF POLICEMAN APTER ROBBERY---'I'lmEE CHINESE ACCUSED 

Seven persons were indicted on murder eharges yesterday by the Dis
trict of Columbia grand jury. 

Alfred S. Aldridge, colored, was indicted tor the murder of Pollee
man Harry J. McDonald. 

Lee Din, alias Frank Lee; Lee Soon, alias Lee Suey, alias Lee Foo, 
alias James Lee; Lee Cuen Sing and Lee Foy were indicted for the 
tnurder of Lee King, a Chinese. 

Zaeheus White, colored, was indicted . on a charge of murdering 
Edward Hall, also colored, last July 14 at a house on Twenty-fourth 
Street r>.'E. 

A second-degree murder indictment was returned against May E. 
Middleton, colored, in connection with the slaying of Joseph Middleton, 
who is said to have died from the effects of knife wounds. 

CRITICISM IS ANSWERED 

In returning the indictment in the King case the United States attor
ney's ofHce answered criticism directed at it by Senator CoLm BLI!IAsE 
(Democrat), South Carolina, who charged that the case had been pre
aented to the grand jury last July, but that no indictment had been 
returned. Rover, in a statement, declared that the grand jury had 
made a speeial report in the case and that the indictment would be 
returned as early as practicable. 

The grand jury which considered the case went out of office yesterday, 
and the fact that the indictment was returned is probably due to the 
reason that if it had not been returned the new grand jury would have 
been forced to take up the case. 

[From the Washington Post, October 1, 1929] 
TExT OF GRAND JURY'S REPORT IN McPHERSON INVESTIGATION 

The text of the grand jury's report follows : 
"Whereas the July grand jury has completed an investigation into 

the death of one Virginia McPherson and has submitted its findings to 
this honorable court ; and 

" Whereas such grand jury, in its investigation, has become convinced 
that certain matters in connection therewith should come to the atten
tion of the court, the following resolutions were adopted by said jury on 
September 30, ·1929 : Be 1t 

((Resolved, It is the sense of the grand jury for the District of Colum
bia for the July session, 1929, that the investigat1on into the con
ditions surrounding the death of one Virginia McPherson was handled 
in a most inefficlent and unbusinesslike manner by those in charge, the 
detective bureau of the Metropolitan police department, in that: 

"1.- That the coroner's illvestigation into the death of Virginia 
McPherson was held merely as a matter · of form and important wit
nesses who were summoned to said inquest were not given an oppor
tunity to present their testimony. 

"2. That following the coroner's inquest certain representations 
were made to the office of the United States attorney indicating that 
there might possibly have been a crime committed, thereupon a repre
sentative of said United States attorney's ofHce- visited the scene of 
death with those making the representations and is reported to have 
expressed as his opinion there might have been a crime committed; that 
the United States attorney's office acceding to the request of those mak
ing the representations, then ordered a pollee guard placed at the scene 
of the death to prevent the removal or disturbance of evidence on the 
scene; that said guard, without the knowledge of those interested in 
the case, was, with the permission and the direction of the United 
States attorney's ofHce removed, and permission given by Lieutenant 
Kelly in charge of the homidde squad for the removal or destruction of 
certain evidence before it was possible to have completed a thorough 
investiga tlon. 

"3. That upon the opening of the investigation before the grand 
jury on Tuesday, September 24, 1929, several members of the United States 
attorney's ofHce were present In the grand jury room in an attempt to 
make a stenographic report of the proceedings ; and upon being asked 
the purpose for which the report was being made, the assistant United 
States attorney in charge advised the jury it was for use in possible 
perjury proceedings to be instituted against a certain witness and for 
use against said witness against the trial board of the Metropolitan 
police department; that it being the understanding of the grand jury 
that proceedings before it were of a strictly confidential and secret 
nature, and especially owing to the fact that the statement of said 
witness was being recorded without recording the questions propounded 
by the United States district attorney, objection to the procedure was 
made and the taking of stenographic notes discontinued. 

"4. That in connection with this investigation there was presented 
to the jury such widely divergent testimony by- members of the police 
department as to conditions at the scene of death of Virginia McPher
son as to indicate to the jury there was a most cursory and inadequate 
investigation conducted at the time the body was found. 

" 5. That evidence which proved of vital importance to the jury in 
arriving at its verdict was not produced through the efforts of the 
detective bureau nor were the witnesses giving such evidence evet· inter
viewed by investigators attached to said bureau, although such witnesses 
were readily available bad an effort been made to interview them. 

"6. As witnesses before said grand jury, Inspector William S. Shelby, 
in charge of the detective bureau, and Detective Lieut. Ed Kelly, in 
charge of the homicide squad, did under oath attempt to mislead the 
jury in regard to physical facts and their statements were subsequently 
disproved by other witnesses an~ by members of tbe jury themselves. 

7. That from sworn testimony of witnesses in this hearing and 
from the attitude of other witnesses before it, the grand jury firmly 
believes that officials of the detective bureau indicated to such witnesses 
what they should testify and what they Bhonld forget. 

" 8. That Inspector Shelby on the witness stand raised his fist in 
rage and shouted, 'This grand jury should indict that man and that 
damDAble woman for perjury,' indicating to the jury that the testimony 
of these two witnesses had been divulged to him. 

tt Resolved, That the grand jury request this honorable court to trans
mit to the major and superintendent of police and to the Commissioners 
of the District of Columbia its recommendation that Inspector Shelby 
and Lieutenant Kelly be relieved of an duty in connection with the 
detective bureau until their activities in this case have been investi
gated by the proper tribunal to determine what, if any, di.sciplinary 
action should be taken. 

u Resolved, It is the recommendation of this body that in future hear
ings before the grand jury, witnesses, representatives of the press, and 
others be excluded from the anteroom adjacent to ~ grand jury room. 

u Resolved-, That this report be made to the Supreme Court of the 
District of Columbia and that a copy be placed in the minutes of the 
grand jury to become a part thereof as a permanent record . 

.. MERRITT 0. CHANCE, 
,, Forema-n of the (fm-ncl Jury." 

l\1r. BLEASE. It seems that North Carolina and South 
Carolina were forced to come to the rescue of the people of the 
District of Columbia to get any action from the district attor
ney's office and the grand jury of the District in regard to two 
very heinous crimes. 

I have nothing to say, Mr. President, as to the guilt or inno
cence of any person connected with either case. I have prac
ticed in the criminal eourts too many years to condemn before 
a fair and impartial trial has been held, and I love too well the 
old doctrine of justice that " all men are presumed to be inno
cent until proven guilty " ; but I do congratulate the very dis
tinguished Senator from North Carolina [Mr. OVERMAN] for his 
part in the investigation of the McPherson case and on forcing 
the district attorney's office to take action. · 
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Speaking for ·south Carolina, she is not through yet ; and I 

am very proud that my remarks of the other day have brought 
results. Bad the representatives of North and South Carolina 
not spoken, what would have been the result? 

One newspaper article states: 
The grand jury which considered the case went out of office yester

day, and the fact that the indictment was returned is probably due 
to the reason that it it had not been returned the new grand jury 
would have been forced to take up the case. 

I presume, therefore, Mr. President, that if the old grand 
jury had been going to remain on duty there never would have 
been any action taken in the Lee case; but the district attor
ney's office, in view of the McPherson case, fearing what may 
be coming to them, thought they had best uncover the secret 
"special report" spoken of by District Attorney Rover. Bow· 
ever, whatever may have been the cause, we are glad that we 
have forced them to show their hand in both these cases and 
hope that those higher up, including Mr. Hoover, will punish 
those who attempted to conceal evidence and their endeavors 
to shield crime. 

PETITION-PROPOSED FEDERAL DEPARTMENT OF EDUCATION 

Mr. CAPPER presented a petition of sundry citizens of 
Wichita, Kans., praying for the passage of legislation creating 
a Federal department of education, which was referred to the 
Committee on Education and Labor. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

Mr. SWANSON. I introduce a bill for the improvement of 
Government-owned land at Wakefield, the birthplace. of George 
Washington, and I ask that it may be referred to the Com
mittee on the Library. 

The PRESIDENT pro tempore. The bill . will be received 
and refen:ed. 

By Mr. SWANSON: 
A bill ( S. 1784) appropriating money for improvements upon 

the Government-owned land at Wakefield, Westmoreland 
County, Va., the birthplace of George Washington; to the Com
mittee on the Library. 

By Mr. WHEELER: 
A bill ( S. 1785) providing for the construction of roads on 

the Blackfeet Indian Reservation in the State of Montana ; to 
the Committee on Indian Affairs. 

By Mr. DALE: 
A bill ( S. 1786) granting a pension to Lydia L. Gardner 

(~th accompanying papers) ; . 
A bill (S. 1787) granting a pension to Francis Landry; and 
A bill ( S. 1788) granting an increase of pension to Emma G. 

Christie (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. CAPPER: 
A bill ( S. 1789) granting an increase of pension to Sarah 

Brewer (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 1790) for the relief of John Hamilton (with ac
companying papers) ; to the Committee on Military Affairs. 

By Mr. SHORTRIDGE: . 
A bill (S. 1791) to authorize the presentation to Charles H. 

Mann of a distinguished-service medal ; to the Committee on 
Military Affairs. -

A bill (S. 1792) to provide for the appointment of an addi
tional district judge for the southern district of Califdrnia ; to 
the Committee on the Judiciary. 

BURIAL IN EU'B.OPE OF WORLD WAR SOLDIERS FBIOM NORTH OA.ROLINA 

[Mr. SIMMONS asked and obtained leave to have printed in 
the REcoRD a list prepared by the Quartermaster General ot 
soldiers of the World War from North Carolina who are buried 
in cemeteries in Europe, which was printed in the RECoRD of 
April 19, 1929, page 186.] 

REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 2667) to provide revenue, to regu
late commerce with foreign countries, to encourage the indus
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. WALSH of Massachusetts. Mr. President, with the per
mission of the Senator from New York [Mr. WAGNER], I ask to 
have printed in the CoNGRESSIONAL REooJm a brief statement 
recently issued ·by the United States Sugar Association entitled 
" The Flexible Tariff and the Cost of Sugar." The statement 
alleges that the failure of the President to reduce .the duty on 
sugar as recommended to ~ in 1924 by the United States 

Tariff Commission under the flexible provision of the tariff law, 
has cost too consumers of the country approximately $75,000,000 
a year. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The statement referred to is as follows : 
THE UNITED STATES SUGAR AssoCIATION, 

1.37! National Press Building. 

THill FLEXIBLE TA.BIFB' AND TH:& COST OB' SUGAR 

The nonapplication of the flexible provision, when in 1924 the United 
States Tari1f Commission reeommended to President Coolipge a reduc
tion of the duty on Cuban sugar from ~ 76 cents per pound to 1.23 
cents per pound, has cost the consumers of the country approximately 
$75,000,000 a year, according to the commission's own statistics. 

High hopes were entertained, back in 1922, that the so-called flexible 
provision of the Fordney Tarilf Act would bring to pass an era of 
scientific tari1f making. It was hailed by friend as an epochal step 
forward, and accepted by foe with some reservations. 

It is of record that the most notable case arising under this provision 
concerned the effort to procure a reduction in th~ tariff on sugar. This 
case was watched with unabated interest from its inception and earned 
a reputation as a "national scandal." . 

The United States Tariff Commission spent 2¥,a years on lts inves
tigation. It was a searching inquiry; every part of the industry 
obtained a hearing; every fact was run to its lair. When completed 
the Tariff Commission recommended that a rate of 1.23 cents would 
give the domestic producers every measure of protection, and recom
mended to the President that he reduce the rate from 1.76 cents to 1.23 
cents per pound. A minority report recommended a rate of 1.50 cents. 
These .figures were sustained by the Bureau of Economics, whose report 
states that a rate between 1.25 cents and 1.50 cents per pound would 
be a just rate. 

URfortunately this recommendation of the Tariff Commission came 
during a political campaign, and the President, it is said, thought it 
inexpedient to adopt it and put it in effect. 

The Tariff Commission stated in its report that "the cost to the 
country of retaining the rate of 1. 76 cents per pound as against the 
establishment of a rate of 1.23 cents per pound is approximately 
$75,000,000." 

Now tariff experts have demonstrated that the rate on sugar in the 
Hawley bill will increase the burden on the American pocketbook some 
$150,000,000 per annum. 

Mr. ODDIE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from New 

York yield to the Senator from Nevada? 
Mr. ODDIE. Will the Senator from New York yield for a 

moment, in order that I may have a letter read and placed in 
the RECORD? 

Mr. WAGNER. I yield for that purpose. 
Mr. ODDIE. Mr. President, I ask that the letter which I 

send to the desk, from the Growers Tariff League of San 
Francisco, Calif., together with the names of the officers and 
directors and their business occupations, be read. 

.The PRESIDENT pro tempore. Without objection, the clerk 
w1ll read, as requested. 

The Chief Clerk proceeded to read as follows: 
(By air mail) 

GROWERS TARIFB' LEAGUE, 

51! Sacramento Street, San FranoiBco, 8eptembe1· 26, 19!9. 

T. C. Tucker, chairman; B. S. Allen, secretary. Directors: J. E. 
Bergtholdt, secretary-manager The Silva-Bergtholdt Co., Newcastle; 
C. D. Cavallaro, president _ California Prune & Apricot Growers Asso
ciation, San Jose; Roy Hagen, secretary-manager California Cattlemen's 
Association, San Francisco ; C. D. Hamilton, president California 
Almond Growers Exchange, Banning; Fred J. Hart, managing editor 
Farm Bureau. Monthly-Radio KQW, San Jose; John Lawler, general 
manager Ponltry Producers of Central California, San Francisco; John 
Ill. Pickett, editor Paclfic Rural Press, San Francisco ; Miles Standish, 
pear growel', San Francisco; Frank Swett, president-manager Cali
fornia Pear Growers Association, San Francisco; W. P. Wing, secre
tary-manager California Wool Growers Association, San Francisco; 
T. C. Tucker, chairman, San Francisco. 

Mr. ODDIE. Mr. President, my attention has just been 
called to the fact that the Senator from Pennsylvania [Mr. 
REED] on yesterday placed a similar letter in the RECORD, but 
I will ask that this letter be printed in the RECORD to-day. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The letter is as follows : 
Bon. TASK& ODDIJII, 

Senate. Ofllce BtriJ.ding, Washington, D. 0. 
DJDAa SmHAroa ODDI»: The Growers Tariff League has watched with 

teen lnterm and some anxiety the progres~J of the administrative fea-
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tnre of the tariff bfil as 1t has finally emerged on the floor of the 
Senate. . 

From the very start the league has felt that the flexible clause of the 
new tariff bill passed by the House, and as recommended by the Senate 
F"mance Committee, is of tremendous importance to agriculture~ The 
league consistently and constantly has preached the doctrine to its 
members and the various marketing commodity groups with which it 
enjoys close association that agriculture wants only a tariff enabling 
lt to compete on a basis of equality in the American market. Since 
this is, in our opin.ion, a sound doctrine, and one which we can main
tain to th~ welfare of our members and in fairness to the consumers, 
we are very much interested in the flexible clause. 

We believe on the foundation erected by the Congress and acting 
under the regulations which the House and Senate will stipulate for 
the use of the flexible clause, a tariff structure can be erected which 
will be sound economically and eflicient in operation. We say th1s 
With a clear appreciation of the fact that we must be just as ready to 
accept a reduction as to stand for an increase tn rates when justified 
by the facts, because it must work both ways. We are quite ready to 
take this risk because of our belief that a prohibitive tariff out of 
line with economic conditions tends to become a burden on the con
sumer, and consequently is a threat to all legitimate rates because 
of the discontent aroused. 

Also we do not believe that artificial support beyond equality reacts 
to the benefit of any industry. With our superior products and 
thoroughly American methods of sanitation, packaging, and sales we 
are quite sure that we can take care of ourselves in the American 
market if we are given . that difference in the tariff between the cost 
of production here and the low eost of the competing import. 

For these reasons we respectfully urge you to use your influence and 
to vote to preserve the flexible clau.se of the pending tariff bill 
. Assuring you of our appreciation of your efforts in behalf of agricul
ture, and with best wishes, I am, 

Very truly yours, 
BEN S. ALLEN, Secreta1'1/. 

Mr. WAGNER. Mr. President, I rise to discuss, for not too 
long a time, I hope, the so-called flexible provisio:qs of the 
pending tariff bill. 

The first subdivision of the committee amendment as modified 
by the Senator from Utah [Mr. SMOOT] authorizes the President 
to change the classification of any product and to increase or 
decrease the rate of duty of any commodity not on the fr~ list. 
The second subdivision authorizes the President to change the 
basis of valuation. Such a delegation of lawmaking powers 
to an· Executive is, to my mind, unconstitutional, in that it 
violates the very first section of the first article of the Consti
tution, which vests in Congress, and solely in Congress, all legis
lative power. The laying of duties is a legislative power and is 
so specifically defined in section 8, Article I, of the Constitution. 

I address myself first to this argument, because in the dis
cussions which have preceded mine, and in the presidential an
i10uncement, it seems to have been taken fo:r granted that the 
constitutionality of these provisions is no longer open to chal
l~nge. That I deny. 
· After :flill deliberation and the closest study of the Hamp
ton case (J. W. Hampton & Co. v. U. S., .276 U. S. 394), I am 
ready to assert with confidence that the- flexible tariff provi
sion does not meet the primary requirement of constitutionality. 

The Hampton case, in which the Supreme Court su!3tained 
the flexible pr:ovisions of the tariff act of 1922, was, l.iKe every 
other controversy before that tribunal, decld~ on the basis of 
the facts before the court.. It is not at all an uncommon 'event 
for a court to come to a · contrary decision with respect to con
stitutionality when a different set of -facts is brought to · its 
attention. _ . 

Right here I summon as my .witness on the point I am attempt
ing to make a ca.~e State of New York v. Charles Schwein
ler Press (214 N.Y. 395)-within the State of New York. . About 
30 years ago the Legislatwe of New York passed. an act prohibit
.ing women from working in factories during certain hours of 
the night. The constitutionality of that law was challenged; 
it went to the highest court of the State, and was there held 
to be uneonstitutional as interfering with wQmen's right to 
contract and interfering with the!r liberty as gua~nteed in 
the Constitution of the United States. About 15 years there
after a commission was apPointed to investigate factory condi
tions in the State or New York. I had the very high honor of 
being chairman of that commission. 

As a result of its investigation the unwholesome and insani
tary conditions under which women were compelled to work in 
factories at night and the effect such employment had upon the 
health of women were brought clearly to public attention 
through the testimony adduced before the commission. There
after I introduced a bill in the l€t,oislature providing a . prohi-

bition against women working in :factories during certa.in hours 
of the night. 

In the preamble to the measure it was stated that the legis
lation was proposed to be enacted in order to preserve the 
health of the women of the State. The law was enacted; it was 
challenged as being unconstitutional, and the old Williams ease 
was cited as an absolute precedent. The lower courts, of course, 
follo~ed the prior ruling and held the law unconstitutional. It 
went to the State court of appeals, and I there had the privi
lege of appearing as counsel to defend the constitutionality of 
the act, of course without compensation. The court of appeals 
reversed its former position, held the act to be constitutional, 
and based its decision upon the ground that there had been 
submitted to the court new facts which during the consideration 
of the former act were not before the court, namely, that what 
the legislature had in mind in passing the act was to preserve 
the health of the womanhood of the State, which was a matter, 
of course, of State concern. The court of appeals held that the 
legislature had acted properly within its power, under the police 
power of the State, reversed its former attitude upon new facts, 
and held the law to be constitutional. In its decision, among 
other things, the. court said: 

There Is no reason wby we should be reluctant to give effect to new 
and additional knowledge upon such a subject as this even if it d}d 
lead us to take .a d11ferent view of such a vastly imp()rtant 
question • • •. 

New facts call for new decisions, and the Supreme Court of 
the United States has recognized that principle. In the case of 
Muller against Oregon, reported in Two hundred and eighth 
United States Reports, page 404, the Supreme Court said : 

• • • When a question of fact is debated and debatable, and 
the extent to which a special constitutional limitation goes is nJl'ected 
by the truth in respect to that fact, a widespread and long-continued 
belief concerning it is worthy of consideration. 

We must be entirely clear as to the determining principle 
which the court pronounced in the Hampton case. The flexible 
provision of the 1922 tariff act was in that case approved 
because the court found : 

What the President was required to do was merely to execute the 
act of Congress. It was not the making of law. He wn8 the mere 
agent of the lawmaking department to ascertain and declare the event 
upon which its exp~essed will was to take etreet. 

The event upon which presidential action could be invoked 
was the discovery that differences in the cost of production of 
the domestic and imported competitive article were not equal
ized under the existing law. Congress had implicitly stated 
that such differences could be accurat~ly computed and that 
they could be made the measure of an administrative adjust
ment of rates. The Supreme Court assumed these facts because 
Congress had asserted them. Now, however, we know that the 
alleged facts are not reliable guides. We oow realize that 
though the difference in cost of production is theoretically a 
fact, it can not be converted into tariff rates without the 
exercise of a vast and unlimited discretion. There is now avail
able the. record of seven years' operation, which convinces 
be-yond a doubt that rates can not sensibly, can not possibly be 
administratively measured by sole adherence to a mechanical 
standard erected by Congress. 

In the reports of the commission we find a constantly 
recurring division of opinion. Repeatedly certain members of 
the commission select facts which lead to a higher rate of 
duty than the facts selected by certain other members of the 
commission. Can we draw any other conclusion than that the 
true differences which divide the members of that body or which 
will divide any group of men who may constitute the commis
sion are matters of policy, are views respecting high or low 
tariff, and that facts are selected and data assembled which 
support such conclusions? 

I ask unanimous consent to have inserted at this point a 
list of cases in which the commission has been divided on 
significant points. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The list is as follows : 
NUMBER OP' CASES ON WHICH THE COMMISSION HAS BEEN DIVIDED ON 

- SIGNIFiCANT POINTs 

[Does not include the reports sent to the President on which no 
action has ~n ~aken] 

1. Wheat. 6. Taximeters. 
2. Sugar. 7. Print rollers. 
3. Cotton warp knit fabric. 8. Butter. 
4. Gold leaf. 9. Iron in pigs. 
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10. Swiss cheese. 16. Flaxseed. · 
11. Rag rugs. 17. Cotton hosiery. 
12. Cherries. 18. Logs of fir, etc. 
13. Cast polished plate glass. 19. Granite. 
14. Potassium permanganate. 20. Linseed oil. 
15. Milk and cream. 21. Straw hats. 

Mr. WAGNER. Mr. President, invariably the differences 
which destroyed the unanimity of the commission have ex· 
pressed themselves in a controversy over some question of fact. 
Which is the chief competing country? Where is the principal 
market? Are the two selected commodities comparable? 
Is the information collected representative of the industry? 
These were but the means of expressing in legally conformable 
language the desire to increase or decrease a particular duty. 
A reading of the reports submitted by the commission compels 
the conclusion that the determination of every duty proceeds, 
and necessarily so, from a determination of- policy, a determina· 
tion which has in all the history of representative government 
been called legislation. 

The President has written only two opinions to my knowl· 
edge, which reveal the manner of the presidential mind in 
coming to a conclusion under the :flexible provisions of the 
tariff. The more interesting of the two is the opinion on 
sugar. Three members of the eommission had recommended 
to the President a decrease in duty. Two had dissented from 
that view. One had not participated. Under the law the 
President was required to make a decision governed by the 
differences in the cost of production. That was the statutory 
guide for his supposedly administrative act. How different 
are the considerations which prompted the President in his 
action when be refused to reduce the tariff as recommended 
by the majority of the commission ! In his opinion he r~ 
veals that he took the following matters into consideration: 

That the farmer is entitled to share with the manufacturer 
benefits under the protective.tariff system. 

The need for the revenue arising out of the sugar tari.:tt. 
That it is desirable that sugar beet be grown as a substi· 

tute for wheat in order to reduce wheat acreage; and also that 
sugar beet is a desirable diversifier of crops. 

The desirability of becoming independent of foreign sources 
for an article of food supply. 

The danger of foreign combinations to manipulate prices. 
Concerning costs of production, he said that a wide variety 

of conclusions could be obtained by alternative methods of 
interpretation of the same basic data. That, of course, is true 
of every single instance that has come before the commission. 
Therein is concealed that universal weapon which permits the 
President to decide as he will on each and every tariff schedule. 

Let there be no mistake about the point I am trying to em· 
phasize. I do not find fault with the President for taking these 
matters into consideration. It is not even my purpose at this 
time to rehearse the shameful story of the sugar investigation. 
All I am driving at is that we must at once realize that it 
this is a sample of an administrative decision then -we may as 
well lock up the Halls of Congress. If this be a determination 
or a finding of the existence of a fact upon which the law of 
Congress takes effect then there is no longer any distinction 
between lawmaking and administration. 

Of course, the state of the revenue must be considered, but 
that has ever been a congressional :tnnction. Of course, the 
farmer should be given the benefit of tariff legislation, but it 
has always been the province of Congress to determine when 
and how. Whether or not we must become self-sufficient in a 
particular commodity is, of -course, a pertinent question in tarur 
making, but since when has that become a question of adminis· 
tration? 

In . the sugar report we have an excellent exhibit of :flexible 
tariff in operation. We can see the considerations which enter 
in making a decision. I quite fully agree that those objects 
must be taken into consideration in writing an equitable tari1l 
bill, but I also insist that the weighing and measuring of the 
precise effect to be given to such matters are in the domain of 
the legislature. 

Congress, and only Congress, can decide whether duties shall 
be so levied as to encourage and expand beet sugar-that is 
legislation, not administration. 

Congress, and only Congress, has, by the Constitution, been 
given plenary authority to determine the extent of the Federal 
revenue and whether or not it shall be derived from the sugar 
consumer-that is legislation, not administration. 

The court has said that the test laid down by statute was 
perfectly clear and intelligible. As a matter of abstrJ.t.ct logic 
that is no doubt true. Now, however, we are 1n possession of 
an actual record of events, an aetual experience which shows 
that though the test laid down by Congress may have been per
fectly clear for purpo.~ ot investigation, it eould not be trans· 

· lated into new rates of duty without the exercise of such 
discretion and the consideration of such matters of national 
policy that in all truth and in all honesty we must call it 
legislation. 

There is one other thought on the question of constitutionality 
which is pertinent. 

The Supreme Court is not the only guardian of the Constitu· 
tion. Each one of us is under a coequal duty with the mf::mbers 
f1f. the bench to defend and maintain that Constitution and to 
vote only in favor of l-egislation that eonforms with the require
ments of that instrument. There are innumerable situations 
where Congress is the last resort in the determination of consti· 
tutionality, where from its decision there is no appeal to any 
court. 

The standard of constitutionality which each one of us must 
apply is somewhat different from the standard which the 
Supreme Court employs in passing on legislation. When the 
constitutionality of a bill is contested in the courts every doubt 
is resolved in favor of constitutionality. Every fact which was 
assumed by Congress to be a fact is not disputed by the court 
unless the assumption :flies violently in the face of reason. 

W1len we in this body pass upon a bill we can not give our· 
selves the benefits of those doubts. We ought not knowingly 
to write into the bill assumptions of fact which we know are not 
true. We ought not to take advantage of the Supreme Court's 
procedure by framing legislation wlili!h in form oruy is consti
tutional but which in substance is in deadly con:flict with the 
requirements of our organic law. 

Mr. President, one of the most disquieting facts about this 
controversy is th-e frequency with which the advocates of this 
transfer of legislative power to the Executive have pointed to 
precedents. Precedents do not make a thing right. They may 
only prove. that we have been wrong before. · At the present 
time we are on the crest of the wave of presidential encroach
ments upon legislative territory. What at first seemed like a 
harmless delegation of an inconsequential power has, through 
accretion and addition, so multiplied the power and authority 
of one individual of this Government that the system of a 
functional balance among the three great divisions of govern-
ment is well nigh.upset. . 

The time is ripe to reject the question, Ha·ve we done it be· 
fore? and, instead, to inquire, Have we not gone far enough, 
indeed too far, in the direction of centralization? This year the 
campaign of those who are impatient with the methods of our 
representative democracy had planned to write into the law 
" competitive conditions" as the standard of comparisons which 
was to goide the President in writing biB tariff laws. That 
campaign was successful in the House. It was for a time 
successful in the Finance Committee. Let us hope that it will 
not be successful in this body. 

The next campaign bas already been planned. _ An attempt 
will soon be made to remove the 50 per .cent limitation which 
now somewhat curbs the lawmaker in the White House. His 
authority is further to be extended to transfer commodities 
from the free list to the dutiable list and from the dutiable 
list to the free list. 

Mr. President, where does all this lead? Why enact any 
tariff rates at all? Why not leave the whole matter in the 
hands of the President? Why not extend this congressional 
labor--saving device to other branches of legislation? Let us 
enact a general income-tax law stating that the ability of 
the citizen to pay shall measure his tax liability. The Pres· 
ident can then proceed to fix the details of rates and exemp
ti~ns. If the :flexible tariff is constitutional so is the :flexible 
income tax. If the one is sound policy, so is the other. If the 
American people will tolerate the first they will tolerate any 
and every invasion by the Executive ·into the sphere ·reserved· 
by the fathers of the Constitution for the representatives of 
the people of the United States. I need hardly say that I 
make no personal references whatever when I speak of " the 
President." It is the office alone that I intend. 

We are about to vote on schedules embraeed in 1,559 para· 
graphs. If this provision remains in the bill every vote re· 
corded is largely meaningless. Weeks may be consumed in 
debate whether pig iron shall be duti,able at $1.50 a ton. We 
may finally so decide and write it into law. Actually it may 
mean that the duty will be anywhere from 75 cents to $2.25, 
as the President may decide. 

For a century and a half the order of legislation has been 
deemed settled in the manner provided by the Constitution. 
Is all this to be changed with respect to tariff legislation? 
The President may be of the opinion that one rate or all rates 
in the blll are too high or too low, but be need not indicate 
that fact to the Congress. He is under no obligation to act 
promptly wtthln the eonstitutional period of 10 days. He may 
give the bfil his formal approval, preserving in his own mind 
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his objections and 'his futentlons-: Thereirfter; at ·such tlm-e as 
may suit his convenience, the President is at liberty to veto 
any and all of the provisions .of the bill. . Congress does not 
secure the opportunity to repass it over his veto. The Presi
dent himself not only strikes from ·the law the measure written 
by Congress, but writes the new law which is to take its place, 
to be enforced by the executive department, and to be given 
validity by every court in the Nation. 

Where are the checks? . Where are the balances that the 
separation of powers was intended to provide for our Govern
ment? There must be no mistake about this: There are neither 
checks nor .balances, there is no separation of powers where a 
single individual can determine that he does not llke a provi
sion of law, strike it out, write a new one in its place, enforce 
the new law, and continue beyond the reach of the legislature 
or the courts. No amount of befuddlement can obscure the 
fact that that is exactly what the fiexible provision of the 
tariff accomplishes. 

Consider, Mr. President, the extent of the power which by this 
provision is handed to one person. Consider the vastness of 
the discretion which it vests in him, and compare it with the 
loudly trumpeted declaration that he is but carrying out the 
law as laid down by C{)ngress. 

By this provision there is vested in the President the discre
tion to determine which industry Is to be investigated and 
which is to be overlooked; to determine how to investigate; to 
conduct the investigation; to determine the facts; · to determine 
the law; to determine the nature of the necessary remedy; to 
lay the duty and collect it; to remain in every case the final 
arbiter, beyond the reach of review for action or nonaction. 

Many a protective-tariff duty establishes for a commodity a 
geographical boundary in the United States beyond which the 
imported article can not go. Under this provision who deter
mines where that line shall be . drawn? The President. 

In every investigation it has been found that there were high
com producers, inefficient producers, producers who used anti
quated methods, producers who continued to function within 
limited areas only because of the protection of the freight rate 
as against their competitors. Who determines whether in the 
comparisons of costs between the domestic and the imported 
article these high-cost producers shall be included or excluded, 
and thus inefficiency perpetuated or discouraged? Who decides 
on this policy of national economy? The President. 

There have been in every tariff act commodities from which 
Congress deliberately withheld the ~ measure of duty based 
on relative cost differences for the benefit of the consumers. 
Under the flexible provision the President may· impose the 
duty which had been deliberately withheld by Congress and 
flout the will of the legislature. 

Let us not forget that this incomparable power to enrich or 
impoverish, to build an industry or cut it down, to remake the 
economic geography of our country-~ this power is placed 
in the hands of a man who is not only President but the head 
Of a political party. . 

Does he use it with an eye to what iB politically discreet? 
In the table of presidential pl'oclam~tlons which appears in 
the CONGRESSIONAL REcORD I notice that the 14th day of May, 
1929, was a particularly busy one. The House tariff bill had 
just been brought in and words of protest were h~d from 
widely scattered sections of the country. In the Senate the 
debenture debate was ruffiing many . tempers. That afternoon 
there ap.peared a brief presidential announcement which pro
claimed an increase of tariff on fiaxseed, on milk and cream, 
and on plate glass. I offer no criticism of these increases, but 
I call attention to the interesting geographical allotment-fiax
seed for the Northwest, milk and cream for the Northeast, and, 
of course, the good State of Pennsylvania was not forgotten. 
It IWLY be that all this was pure coincidence. Yet it is true thai 
the distribution of this soothing sirup was peculiarly well 
timed. It is hard to believe that there was not a hurried search 
in Tariff Commission pigeonholes to find the appropriately 
mollifying reports to suit the political exigencies of the day. 
There was a prophetic note in the headline which appeared in 
the New York Times on the morning of May 14, 1929. It read, 
"Party wrangles in Senate curbed by Hoover tactics." 

Mr. President, we are about to vote on the flexible-tariff pro
vision, and it is appropriate that the precise limits of the issue 
between the President and the opponents of the Executive tariff 
should be clearly defined. 

.After the Tariff Commission has made an investigation and 
recommended a change 1n duty who is to enact that recom
mendation into law? The President . takes the position that 
he alone is competent to a.et with the necessary disp.atch to 
afford adequate relief. It is my view that U a new duty Is. 
to become effective, if a greater tax burden ls to be imposed 

upon the people of the United States, the change must secure 
both congressional and presidential approval as in the case 
of the enactment of every other law. The issue is not between 
a :flexible and an inflexible tariff; the true line of division is 
between an executive tariff and a congressional tariff. 

What is the nature of the power which the President de
mands shall be his? It has been eloquently described by the 
distinguished Senator from Idaho as the remorseless power of 
taxation. It is that, Mr. President, but it is also more than 
that. In the exercise of the ordinary power of taxation we 
take from the citizen a portion of his wealth for the use of 
the Government By the tariff the Government not only takes 
from all citizens but by the selfsame act bestows what it has 
taken upon a few of them. Our ordinary tax laws are general 
in terms. They apply to all persons, to all corporations, to all 
industries alike. The tariff can be made to operate for or 
against a single State, for or against a single industry, for the 
weal or woe of a single individual. Who will dare give offense 
to a President possessed of a power which can be so accurately 
aimed at the object of displeasure? Who will fail to curry 
favor with an individual who has it in his power to confer
the riches of Monte Cristo upon his favorites? 

President Butler, of Columbia University, in a brilliant ad· 
dress recently pointed out how in the past generation the cen
ter of gravity of human interest has been shifting-
from politics to economics; from considerations that had to do with. 
forma of government, with the establishment and protection of indi
vidual liberty, to considerations that have to do with the production, 
distribution, and consumption of wealth. ' 

So it has been in the history of executive authority. The 
despot of four centuries ago had the life and liberty of a sub.
ject in his private keeping. The great struggle against th~ 
tyrannies of that day were directed against the insecurity of 
life and the deprivation of liberty. The Bastille was one of the 
last remaining symbols of that ancient order and the French· 
revolutionists destroyed it. ' 

In our Constitution we erected a legal wall of protection
around life and liberty and p.laced them beyond. the reach of 
the Executive and deposited them instead, through the jury, 
into the safe keeping of the people themselves. 

That chapter is largely finished. The new str,uggle, the new· 
resistance, is against the concentration of economic power in 
the hands of executive authority. Heretofore we have made 
generous grants of economic power-by that I mean wealth
making and wealth-denying power-to the President or his. 
agencies. We conferred it in the merchant marine act. We, 
bestowed it upon him through the Federal Farm Board act; 
None of these, however, measures up in rank, in significance, in 
its all-pervasiveness to the authority which is written into 
the words ot section &36 of this bill. 

The new danger line in twentieth century government is 
drawn across the economic .field. Are we going to hold that 
line or are we going to renounce the victory of a thousand years 
of fighting to break up the concentration of political power; and 
permit the concentration of economic power in the custody of a 
single individual? 

No Member of this body who has regard for the judc,O']I}ent 
of posterity can fail to make a correct decision or afford to 
make a wrong one. 

Mr. President, there are two major evils attendant upon the· 
present system of tariff making. One is the lack of informa
tion, the other logrolling. The proponents of the Executive 
tariff seem to argue in this vein. Congress is uninformed of 
the facts necessary to make a tariff. Congress plays politics 
with the tariff. Therefore, they say, we can solve the tariff 
problems by eliminating Congress from the tariff-making 
process. Such reasoning may be persuasive jn some quarters. 
It does not appeal to me. To my way of thinking the solution 
lies not in the elimination of Congress but in the elimination 
of the ignorance and the politics. 

We were well on the way to accomplish the first when, in 1916, 
we succeeded in organizing a tariff board as a fact-finding 
agency. It marked the first successful attempt to organize. 
the data and information which ought to be available to the· 
Congress in drafting the tariff. That hopeful experiment sus
pended in 1922 should be reinstated, continued, and strength
ened. The commission should again be assigned to the task 
of investigation. If it is kept free of officious interference, if 
its judicial privacy is respected, if it is properly staffed, it is 
bound to do more for the tnie cause of protection, and more 
to safeguard the interests of the coD.Blllilers than any single 
improvement in our tariff system that has yet been devised. 
But I plead, Mr. President, let us not destroy its usefulness 
and effectiveness by imposing upon it the morale-breaking 
responsibility ot the Executive tarfjf. 
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The other tariff evil i~ the congressional give-and-take of 

votes, the bartering and swapping of duties and schedules, the 
continuous surrender of principle to expediency ; in short, the 
logrolling which has earned for tariff legislation the disgraceful 
reputation it enjoys. In part, logrolling thrives on ignorance 
and darkness. When light is substituted the vice is bound to be 
less virulent. 

I confess, however, that information alone will not wipe 
it out. Logrolling will cease only when enough men in PQ.blic 
life who enjoy the confidence of the people condemn it as a rep
rehensible practice, subversive of free government and arouse 
the moral and political conscience of the electorate to refuse 
high legislative honor to men who will engage in this venality. 

Let us restore Congress to its rightful place in the making 
of tariffs. Let us provide it with a commission that will secure 
for its use pitiless information, yes, pitiless information, with 
respect to every commodity, and thereby rid the country of the 
logrolling and the petty politics which are now predominant 
influences in writing the schedules. 

Mr. President, underneath the political division of this body 
symbolized by that center aisle, underneath the sectional dif
ferences and the diversity of economic theory, there is a solid 
substructure of ideas and ideals which we hold in common, 
which we cherish, which unite us by a common devotion. It is 
that substructure which this provision is ravaging, and we 
ought not to hesitate to unite in opposition to a law which has 
that effect. 

Mr. REEID obtained the floor. 
Mr. EDGE. I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 

answered to their names : 
Allen Fess Jones Schall 
Ashurst Fletcher Kean Sheppard 
Barkley George Kendrick Simmons 
Bingham Gillett Keyes Smoot 
Black Glass La Follette Steiwer 
Blaine Glenn McKellar Stephens 
Blease Golf McMaster Swanson 
Borah ~uld Metcalf Thomas, Idaho 
Bratton Greene Moses Townsend 
Brock Hale Norris Trammell 
Capper Harris Nye Tydings 
Caraway Harrison Oddle Vandenberg 
Connally Hastings Overman Wagner 
Couzens Hawes Patterson Walcott 
Cutting Hayden Phipps Walsh, Mass. 
Dale Hebert Pine Walsh, Mont. 
Deneen Heflin Pittman Warren 
Dill Howell Reed Waterman 
Edge Johnson Robinson, Ind. Watson 

The PRESIDENT pro tempore. Seventy-six Senators having 
answered to their names, a quorum is present. 

Mr. REED. Mr. President, I believe -that the little I have 
to say will be easier listened to if I decline to yield in the course 
of the remarks I am about to make. Having concluded them I 
shall be very glad to yield for questions from any Member of 
the Senate. 

I want first to invite the attention of the Senate to some as
pects of the argument on the question of the constitutionality 
of the flexible tariff. Of course, we all know that the Supreme 
Court, by a unanimous opinion in the case of Hampton v. The 
United States (276 U. S. 394) has held that the flexible-tariff 
provisions of the a.ct of 1922 are constitutional. Ordinarily we 
would be content to abide by that decision and it would not be 
questioned by Congress again. 

However, over and over again in the debate that decision 
has been criticized. I was amazed to hear it stated by the 
distinguished Senator who preceded me [Mr. WAGNER] that he 
believes that were the constitutionality of the flexible tariff 
again submitted to the Supreme Court it is probable that the 
decision would be difrerent. It is almost incredible to me that 
a statute couched in the same words as that which was passed 
upon by the Supreme Court only 15 months ago and which 
was then upheld by the unanimous decision of the Supreme 
Court could be expected to be •treateq differently by a court 
composed of the same justices acting on exactly the same 
question as was then presented. 

We have heard much about the delegation of power to the 
President which is made by this section of the flexible taritf. 
It has been denounced over and over again as a departure from 
the settled principles that define the limitation between execu
tive and legislative power. We have been told that the flexible 
tariff marks a surrender of power by the Congress to the 
President which is unprecedented. For example, my friend the 
distinguished Senator from Idaho [Mr. BORAH] said the other 
day in discussing it: 

There bas never been an instance in which the Congress of the United 
States has undertaken to delegate any such power prior to the tlmQ when 

these delegations were proposed. They are without .parallel or precedent 
in our history. · 

I think. Mr. President, that it will be highly illuminating to all 
of us to analyze that statement and see how far they are with
out precedent or parallel in our history. I venture to state 
without challenge that the Congress has passed at least 15 tariff 
acts which contain far greater delegations of power to the 
President than does the flexible-tariff provision which is now 
being criticized. It is not necessary to go back to King John 
and the barons at Runnymede to find out whether this delega
tion of power is such a devastating thing. We need only look 
to our own history, to look to the bills which have been passed 
since 1794. to see how far we have gone in delegating just such 
power as this to the American Presidents. 

In the act of June 4, 1794, when Washington was President, 
when in the Senate of the United States sat several of the men 
who had signed the Constitution, when many of the Justices 
then upon our Supreme Court were men who had participated 
in the making of the Constitution, when the President, George 
Washington himself, certainly knew what was intended in the 
way of limitation of the powers of the Executive, it was then 
provided that the President might, if he thought the public 
safety required it, put an embargo upon all foreign shipping in 
the ports of the United States. 

And beginning then and running down through the nonim
portation act of 1806 and the many tariff bills from Washington 
to Hoover, through Democratic and Republican administrations 
alike, similar power has been conferred upon the President. 
Never was it more widely exercised and more generously em
ployed than by that great Democrat, Thomas Jefferson. 

The powers that are conferred upon the President by section 
338 of the bill now before us, whidl are copied almost exactly 
from section 317 of the act of 192.'4 go very much further in 
the way of the delegation of legislatl•e power than does section 
336 of the present bill or section 315, its predecessor in the act 
of 1922. Let me call the attention of the Senate to the dele
gation of power that is made by section 338. It is that which 
is intended to furnish retaliation against discrimination by 
foreign countries against our commerce. It will be found the-re 
provided that the President, when he finds that the public inter
est will be served thereby, "shall by proclamation spe<>ify or 
declare new and additional duties." 

Mark that! He may take an article from the free list and 
may make it dutiable. He may add to duties already imposed 
by Congress on articles wholly or in part the growth or product 
of any foreign country, whenever he finds that that country 
imposes an unreasonable charge or exaction or regulation or 
limitation on our commerce which is not imposed upon the 
commerce of every other foreign country. He may also use it 
when he finds that the foreign country discriminates in fact 
against our foreign commerce. That is to say, should France 
give Germany or Belgium something in the way of a particular 
trade favor, then the President, without any review by any 
court, without any control by any other body, may take from the 
free list any article he sees fit or any number of articles and 
may impose a duty upon them by proclamation, or he may 
take any article on the dutiable list and add additional duties 
to the duties specified by Congress. No rule is stated to specify 
the amount that he shall add or the amount of the new dftty 
that he shall put on, save only the limitation further on in the 
section that the duties imposed shall not exceed 50 per cent 
ad valorem. Then should the President in his uncontrolled 
discretion find that the duties which he has put on are insuffi
cient to compel a removal of the discrimination he may, in his 
discretion, go further and put on an absolute embargo against 
goods from that . foreign country, 

Mr. President, we have had a lot of criticism of the flexible
tariff provision. We have had criticism of it, although it sets 
down a definite rule and a definite limitation, although it binds 
the President to put on no more than the difference in the cost 
of production at home and abroad, shown after a careful investi
gation by a commission. All the time that our critics have 
waxed eloquent in denouncing that provision of the flexible 
tari.1f, hed~ed about as it is with all these safeguards, they have 
accepted in silence, both in 1922 and 1929, the other section 
that goes so much further. It has been accepted in silence, as I 
say, in over 15 tariff bills during the past 140 years. 

The power which the opponents of the flexible-tariff pro
vision are now denouncing a.S unprecedented was exercised by 
Thomas Jefferson when he was President far more arbitrarily 
than the President may exercise it unde'r section 336. There is 
nothing unprecedented in this; there is nothing to strain at in 

. this gnat at which opponents of the legislation are straining 
whlle they swall()W the camel that iB in section 338. Not one. 
:voice was raised against that section in the House of Repre-
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sentatives; not a voice has· been raised against it here; not a 
voice was raised against it in either end of the Capitol in 1922. 

It is said that there is no precedent for this proposed legisla
tion. It should be borne in mind that the action which the 
President may take under the flexible ta'liff is taken only after 
an investigation by a Tariff Commission which we have done 
our utmost to keep impartial and judicial in its nature; which 
we have done our utmost to keep nonpartisan or bipartisan, 
if Senators please, with party representation upon it equally 
balanced. The President's action, based upon such a report, 
is limited to a statement of the difference in the cbst ()f pro
duction and the expression of that difference in terms of tariff. 
He is clearly bound by a definite rule of action, quite unlike 
those embargo acts, those retaliatory provisions that have been 
accepted ever since the Government began. 

As to the constitutionality of those acts, we find our answer 
in the case of Field v. Olark (143 U. S. 649), the case referred 
to in the Hampton case, to which attention was called the 
other day in this discussion, where the right of the President 
to put on retaliatory duties was sustained by the Supreme 
Court of the United States. The statute under discussion in 
Field against Clark was an act of 1890, and it provided that 
with a view to securing reciprocal trade advantages, wherever 
the President found that any unreasonable exactions were be
ing put on agricultural or ot:OO'r exports of the United States 
he might tak~ sugar or molasses or coffee or tea or hides and 
clap a duty on them in his discretion. The statute provided 
that-

So often as the President shall be satlstled that the government of 
any country producing and exporting sugar, molasses, coffee, tea, and 
hides, raw and uncured, or any of such articles, imposes duties or other 
exactions upon the agricultural or other products of the United States, 
which in view of the free introduction of sueb sugar, molasses, coffee, 
tea, and hides into the United States he may deem to be reciproeally 
unequal and unreasonable, he shall have the power and it shall be . his 
duty to suspend, by proclamation to that e1Iect, the provisions of this 
act relating to the free introduction of such sugar, molasses, coffee, 
tea, and hides, the production of such country, for such time as he 
shall deem just, and in such case and during such suspension, duties 
shall be levied, collected, and paid upon sugar, molasses, coffee, tea, and 
hides, the product of or exported from such designated country as 
follows: 

And then the d.uty is stated. In other words, in Field against 
Clark the Supreme Court of the United States held that if the 
President shall feel that any exports from the United States, 
be they agricultural or industrial, no matter what their nature, 
are unreasonably treated by a foreign country, then he, in his 
discretion, may take sugar, coffee, tea, hides, and so on, oft the 
free list, and put them on the dutiable list at the rates specified 
in the act. It rested with him in his uncontrolled discretion, 
under that old act, to switch the article from the dutiable to 
the free list and back again when he got ready to do so. 

How can we possibly gag at the constitutionality of the flex
ible-tariff provision here, where a rule is very definitely stated 
to control the President's action, and where a very definite limit 
upon the amount of duty is stated in the act itself, and where 
investigation by the Tariff Commission Is required to precede 
his- action? Even if there were no case of Hampton against 
United States, I think the Senate should not hesitate to say 
that the flexible tariff provision is wholly constitutional. 
. Now, Mr. President, I pass from that to the matter of the 
performance of the Tariff Commission. It has been stated here 
many times that in the seven years of their existence under the 
flexible-tariff provision the commission have acted in just 37 
cases, 32 of which involved increases i,n tariff duties and 5 in-

. volved decreases. In the first place, speaking of those 37 cases, 
I think attention ought to be called to linseed oil, the duty on 
which was increased a.t about the same time that on flaxseed 
was increased, although the increase in the duty on linseed oil 
did not begin to compensate for the advance in the tariff rate 
that was given to flaxseed. Taking into consideration the very 
great .advance in the duty on flaxseed, which was provided for 
the benefit of the growers of the Northwest, the duty on the 
product of the flaxseed in the shape of linseed oil represented 
actually a reduction. Be that as it may, it is claimed by many 
that there were six cases which l"eally represented reductions 
and not merely the five which have been mentioned. In addi
tion to that, however, I think the Tariff Commission is entitled 
to a statement to show the amount of work which it has accom
plished since 1922, and I have suCh a statement here. 

The fact is that the Tariff Commission has completed 182 .re
ports and special surveys since 1922. Of that number 47 have 
been under the provisions of section 315, the :flexible-tariff 
provision, 5 have been under the provisions of section 316 and 
18 under the provisions of section ~317. 

Ninety-seven reports have been prepared under the general 
powers of the commissio~ upon special subjects, and 15 special 
reports have been made to the President and the State Depart
ment on tar iff matters. I shall later have inserted in the 
RECORD a table which will show the figures more in detail. 

The commission has received an together 598 applications re
questing investigations. Those 598 applications covered 352 
different products. Some of those products were covered by ap
plications from different persons. 

The commission has instituted 83 investigations that covered 
92 commodities, and that accounted for 172 of the applications. 

They have sent to the President reports on 50 commodities; 
rates of duty have been changed by the President on 37 of them, 
and no action as yet has been taken on 13 of them. 

The commission has had 187 applications which have been 
either formally withdrawn or have been suspended or dismissed 
by the commission. Of those, 98 were applications asking for 
increases in duties and 89 were applications asking for de
creases in duties, and they have either been withdrawn or 
dismissed. · 

Of the remaining 282 applications, 119, the largest on one 
commodity, covered the special subject of wild birds and had to 
do with the much-derided bobwhite-quail report made by the 
commission. It was of importance to at least 119 citizens ()f 
the United States. 

I ask to have printed in the RlOOORD at this point, M.r. Presi
dent, a table which shows the number of applications received, I 
investigations instituted, and reports made by the Tariff Com
mission. 

The PRESIDING OFFICER (Mr. FEBs in the chair). With
out objection, it is so ordered. 
. The table is as follows : 

SUMMARY OF ACTIVITIES OF UNITED STATES TARIFF COMMISsiON 

Under &ections S15, 316, and m of tariff act of 1.91.!, ana gene-raJ powers 
Under section 315 : · · 

Applications received--------------------------------- 598 
Investigations instituted------------------------------ 83 
Reports completed and sent to PJ.!esident___________________ 47 

Under section 316 : 
Applications .received--------------------------------- 23 
Investigations Instituted------------------------------ 6 
Reports completed and sent to President------------------- 5 

Under section 317 : 
Applications received------------------------------- 9 Reports completed and sent to President_ __________________ 112 
Reports completed and sent to State Department____________ 6 

Under general powers : 
Special investigations instituted---------------------- 14 Special investigations completed ___________ :.._______________ 6 
Other reports and surveys completed _________ _:____________ 91 
Special reports to PresidenL----------------------------- 6 
Special reports to State Department_______________________ 9 

Total reports and S'Urveys since 1922--------------------- 182 

Unanilnous------------------------------------------------- 159 
Not unanilnous--------------~------------------------------- 23 

Mr. REED. In addition to that, Mr. President, the commis
sion in the course of its seven years has built up an adequate 
staff whose performance has excited the admiration of all of us · 
who have had to do with them in the course of our work on the 
pending tariff bill. There have been exceptions, of course-ex
perts whose work has not appealed to us as bas that of others
but in the main it is fair and true to say that the experts of the 
Tariff Commission are an amazingly able, honest, well-informed, 
helpful body of men ; and it would have been utterly impossible 
for Congress to do more than fumble with this tariff bill had it 
not been for the support and information that came from those 
experts. 

This volume [exhibiting], a copy of which every Senator has 
received, called "The Summary of Tariff Information, 1929," 
was prepared within the space of a comparatively few weeks by 
the experts of the Tariff Commission. No one can glance 
through it without realizing the mass of knowledge that has 
been accumulated and condensed in its 2,753 pages. Without 
that volume and without the men who made it we would be act
ing completely in the dark; without that volume we would be 
getting discordant statements of fact from the parties in inter
est; without it we would be utterly at a loss to know-we who 
are amateurs at most of these subjects-the uses of the various 
commodities, their source, the volume of production in the 
United States, and the amount of our foreign trade in them.. 
It is to the Tariff Commission alone · that we owe the fact that 
we are working on this blll with some degree of intelligence. 
I think it is no more than just to the Tariff Commission to make 
that statement. 

We have bad complaints of their delays. In a moment or two 
I want to refer to a few cases that will demonstrate that such 

1 Includes 5 reports the subjects of which were not covered by 
application. 
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complaints are not well founded. First, however, I wish to say 
that as a result of my own participation as a member of the 
committee of which the Senator from Arkansas [Mr. RoBINSON] 
was chairman-that is, the select committee which investigated 
the Tariff Commission for many months-! do not believe that 
any organization arranged by human ingenuity could have func
tioned with the personnel that composed the Tariff Commission 
in 1922. I believe that several members of the commission were 
not well chosen; that they were more interested in confounding 
one another than they were in resolving the questions which the 
commission had before it. The commission was torn by an in
tense personal -bitterness between different members of the com
mission, and it was a surprise to those of us who inquired into 
it to discover that they functioned at all. The Supreme Court 
would not do well with such a spirit pervading its membership; 
the Senate would never get anything done if we were animated 
by the bitterness that animated those men. It is a wonder to 
me, as I say, that they have accomplished anything; but it is 
remarkable, I think, that those Senators who now criticize the 
Tariff Commission for their delays are propounding amend
ments to the law outlining a procedure which would only add to 
that delay. 

Take the amendment offered by my friend the Senator from 
Nebraska [Mr. NORRis]. He would require action by the Tariff 
Commission and action by the President just as at present, and 
then on top of that he would pile the further delay of action 
by Congress. How is it going to speed up things to retain 
Tariff Commission action, presidential action, and then add con
gressional action to that? Will it not merely add to the present 
bafiling delay that we have experienced under the Tariff Com
mission procedure? 

Mr. President, taking it that the constitutionality of the flex
ible tariff can not be successfully attacked-and I think the 
Supreme Court has settled that for us ; taking it that the Tariff 
Commission, in· spite of its former membership, has performed 
reasonably well; remembering that most of the individuals who 
were members of the commission and who caused that delay 
and that wrangling are no longer members of the commission, 
and that on all hands it is conceded that the present members 
are far better qualified for the work than were the members a 
few years ago ; taking all those things together, there still 
remains the question whether it is wise as a matter of legis
lative policy to put this power in the hands of the commission 
and the President. Let us forget all our lawyers' arguments 
for a moment; let us come down to the common sense of the 
thing and try to discuss it as we would a business question, as 
if this were a corporation instead of a nation that we are 
directing. Let us try to consider, apart from all the meta
physics of this constitutional argument, whether this flexible 
tariff is a wise thing to have; I ask Senators to listen to a 
recital of a few of the cases that have developed in the past 
that to my mind show conclusively the necessity of some such 
mechanism as this in the tariff law if we are going to cope with 
the needs of the industry of the country during the next decade ; 
and by " industry " I mean not only factory but mine and farm. 

Writing a tariff bill a hundred years ago must have been 
an easy thing. Industry did not change. The aspect of an in
dustrial question was the same at the end of the decade as it 
had been at the beginning. But let me show you a few of the 
things that have happened since 1922. The kaleidoscopic change, 
particularly in the chemical · industry, almost passes belief. 

When the tariff law of 1922 was passed, wood alcohol was 
made by the destructive distillation of wood, hardwood usually, 
It was profitable. It had as its by-products acetic acid and 
acetone, used then to dissolve acetylene. Everyon~ remembers 

_...,how acetylene was used to light automobiles back in those days. 
That was a great outlet for the sale of acetone. That whole 
industry has changed over night. All of a sudden some Ger
man began to make a chemical called methanol, which is, after 
all, just synthetic wood alcohol; and he began to make it out 
of coal tar and the product of the coke ovens. In 1924 there 
were 48 gallons of that stuff imported into the United States, 
and our wood-alcohol industry could look with entire equanimity 
at the situation. By 1927 there were 1,700,000 gallons of that 
syntl!etic methanol imported here, and the price had fallen 
from $2 a gallon to 34 cents a gallon, all in the space of 3 
years. Had we waited for Congressional action, hundreds, 
thousands of honest Americans would have seen their jobs 
disappear in the mists. Dozens of American industries would 
have closed their doors. The relief had to be quick, or it was 
useless. It was acted on under the flexible tariff. The Tariff 
Commission reported. The President acted. The industry was 
saved, as far as it was possible to save it against such devastat
ing competition. 

Take another one, not yet acted on, but which is acted on in 
this bill, and would have been acted on by the Tariff Commis-

sion and the President had we not Started the consideration 
of this tariff law this summer. That is a substance called 
butyl alcohol. I am sticking to the chemicals for the moment 
because they furnish very vivid illustrations. 

A few years ago butyl alcohol was a curiosity of the labora
tory. Down to 1922 it was not important. It was, as I recall, 
in the catchall clause of one of the chemical schedules. I11 
1924 there were 14,000,000 pounds of it produced. At the pres
ent time we are producing over 50,000,000 -pounds of that stuff 
in a year. It has come to furnish the base of most of the lac
quers that are used on motor cars and on furniture, although 
probably when the last tariff bill was passed scarcely a tea
spoonful of it was used for that purpose. It absorbs annually 
about 8,000,000 bushels of the lowest grade of corn. It is 
important to the farmer just as it is important to the motor-car 
manufacturer that that should be made here. If we did not 
protect it this year, if we were not passing a tariff bill, it could 
be protected under the flexible tariff. 

This industry, as I say, has changed almost overnight; but 
it is of th~ highest importance to the farmers of America that 
the corn that is used should be their ·corn and not the corn of 
some other nation. It just happens that we are able to act 
upon ·it; but if the same thing had happened five years ago or 

· five years hence it would have been only the Tariff Commission 
that could deal with it. 

Take another article on which we are working, just to illus
trate how the changes come overnight: 

In 1922 there was a curious stuff, a colorless liquid, that 
chemists knew by the name of ethylene glycol. It was nothing 
but a curiosity. Nobody knew any particular use for it. In 
1922 we used only 10,000 pounds of it. As late as 1924 there 
were only 145,000 pounds of it made in the United States. 
Last year there were about 20,000,000 pounds of it made here, 
because some ingenious man had discovered that it was an ideal 
antifreeze liquid for automobiles and that it could be used to 
lower the freezing point of dynamite. This year the production 
probably will be as much again. It is the only substance that 
does not boil off like alcohol, and does not clog up radiators 
like the other antifreeze compounds. That, coming from a 
laboratory curiosity, has become one of the great industries of 
America, and we are trying to protect it in the present bill. 
But if Congress were not in session, and if this did not happen 
to be the year when we are working on the tariff, there would 
be a great industry denied to America, because the article can be 
manufactured so much more cheaply abroad. The price has 
fallen from a dollar a pound to about 27 cents a pound in the 
last seven years. Get it down a little bit lower, and the 
industry here would disappear. . 

Take another one : We in the Senate now can not act on ordi
nary grain alcohol, because we have not enough information 
about a new process that within the last few weeks has ap.. 
peared over the horizon. We shall adjourn before we shall 
have enough information to justify our acting intelligently on 
that; but a method of making grain alcohol synthetically out 
of natural gas has been developed within the last few weeks. 
Let that become a success in the year 1930, Mr. President, and 
an outlet- for most of the blackstrap molasses of the United 
States will have disappeared like the snap of a finger. I wonder 
whether the grower of sugar cane, or the sugar refiner who finds 
blackstrap to be his by-product, is interested in preserving a 
mechanism that will give him relief.if that suddenly discovered 
synthetic ethyl alcohol becomes a commercial product, as in 
every likelihood it will? I should think that every person 
interested in the grain or the blackstrap molasses that now 
goes into the making of ethyl alcohol would want to have the 
Tariff Commission kept, just as much as the dweller in some 
flimsy tenement would want a :fire escape. 

I have been talking about chemicals. Perhaps I had better 
mention one or two others-ehromic acid, for example. I had 
never heard of it in 1922. It was in the basket clause of some 
obscure paragraph in the chemical schedule. To-day chromic 
acid has become the source from which almost all of the plating 
that used to be called nickel plate is being made. It has be
come a tremendously important industry almost overnight. 
. I am giving these as typical examples. I have mentioned 
some eases that seem to call for increases. Now let us see how 
it may work the other way. 

In 1922 most of us, I dare say, did not know what phenol was. 
It is one of the several names that mean carbolic acid. It had 
not very much use, except for making ammunition and for dis
infectant purposes and such things, in 1922. Since then, how
ever, -it has -been discovered that there can be made out of 
phenol a resin called synthetic phenolic resin. We know it, 
some _of us, under the name of bakelite. It is the product that 
-is -used in radio ·machines to make the dials and · insulators 
with which we are all familiar. It is used · in a thousand dif-
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ferent ways. It Is now an American industry-this bakelite, 
synthetic phenolic resin. The radio that the farmer buys to-day, 
the radio that the people in the cities buy to-day, would prob· 
ably cost them very much more were it not for the action of the 
Tariff Commission and the President in reducing the tariff on 
phenol when it was found that a revival of the synthetic phenol 
industry in this country enabled us to produce it so cheaply 
that we did not need to be afraid of foreign competition. 

We had been making it during the war time, because phenol 
then was used in ammunition. At the armistice all those syn· 
thetic phenol plants were dismantled. Then came this discovery 
and this demand for bakelite for radio principally, but for a lot 
of other industries, electrical industries in particular, and those 
synthetic phenol plants were revived, and our cost was so low 
that a tariff was no longer justified, and the Tariff Commission 
said so, and the President put down the duty. _ · 

While phenol does not look very important ·as we see it there 
in the list of commodities on which they have acted, it actually 
is important, and products made from it enter into the home of 
every American. That is just another illustration showing how 
the flexible tariff will work the other way when circumstances 
justify. 

I have talked enough about chemicals and industrial products. 
Let me show, Mr. President, and through you let me show to the 
farmers who care to follow this debate something of what the 
flexible tariff has done for the farmer. 

A few years ago, if the Canadian hard-wheat crop ran 1.50,· 
000,000 bushels a year, it was considered to be a good crop, an 
excellent crop. So our American farmers were not particularly 
jeopardized by that. But in the fall of 1923 it began to appear 
that the Canadian wheat crop was going to be something bigger 
than had ever been known before. It looked as though their 
crop of wheat that year would run to 500,000,000 bushels. It 
looked as though the producers of American hard wheat were 
going to be met with competition such as they had never known 
in their existence. Let us see how this slow-moving Tariff 
Commission acted. 

In December, 1923, complaint having been made, they sent 
their investigators to the field. They worked through the 
depths of winter in Canada, and hurried their information 
back to the commission in Washington, who completed their 
report by the 1st of March, 1924. A little more than two 
months was taken to compile that report. 

The President, realizing the emergency, made his order on 
the 7th of March, 1924. Less than three months elapsed be
tween the beginning of the investigation and the presiden-tial 
order raising the tariff from 30 to 42 cents. And the farmers 
of America were protected from that imminent danger by that 
action. 

How could Congress have dealt with that? How could we, 
by the slow methods we have here, ever have coped with an 
emergency like that? If the Tariff Commission had never done 
anything else than take that action, it would have justified 
every cent we have spent upon it. 

That is not all. I suppose that of all the agricultural in
dustries of the country, none comes so near to prosperity to. 
da:v as does the dairy industry, none is so nearly settled as is the dairy industry, and if there is any single fact that has 
contributed to the present-day comparative prosperity of the 
dairy industry, it is the action of the Tariff Commission and 
the President Since 1922 in raising the duties on whole milk, 
on cream, on butter, and on Swiss cheese. If the Tariff Com
mission bad done nothing else, if the President had taken no 
other action under the flexible tariff act, the existence of the 
Tariff Commission and the expenditure of the money we have 
spent upon it would have been justified. 

Then came a commodity which we easterners do not know 
much about, that is, cherries in brine. We eat maraschino 
cherries now and then, but most of us do not know that they 
come from cherries which have been sulphured and have been 
preserved in brine. And that is a great industry out in the 
far West, particularly in California. 

The act of 1922 attempted to put a 40 per cent ad valorem 
duty on cherries sulphured and in brine. Senators and Re~ 
resentati.ves who voted on that act believed that they were put
ting a 4{) per cent ad valorem duty on that kind of cherry. But 
a deci ion of the Customs Court came from a clear sky in Jan n
ary, 1927, holding that cherries in brine were dutiable at only 
2 cents per pound. Previously, under tlie 40 per cent rate, the 
duty bad amounted to between 4 and 5 cents per pound. That 
decision came from the Customs Court, as I have said, out of a 
clear sky, cutting the duty down to 2 cents. It meant a com
plete surrender of that industry to the Italian producer of 
cherries in brine. 

What did the Tariff Commission do? The Customs Court 
decision came in January, 1927, as I have said. The Tariff 

Commission ordered its investigation in March, 1927, it had it 
completed by December, 1927, and on December 3, 1927, the 
President made his proclamation increasing the duty on cher· 
ries tn brine to the limit permitted him by the law. Nobody in 
that industry has any doubt about the zeal and the effectiveness 
and the usefulness of the Tariff Commission, or the value of 
the flexible tariff. 

Mr. President, I could take time to go over a long list of 
commodities, to analyze the different products on which the 
commission_ has &,eted, but I do not believe that there would be 
much profit in doing so. I have tried to outline, in selecting a 
few typical cases, the way in which this commission has saved 
for America some businesses which were suddenly menaced by 
events which were beyond the foresight of the Congress of 1922. 

I have tried, as in the case of phenol, to show how the flexible 
tariff works the other way and how reductioos, justified by a 
suddenly revived industry in America that has low costs, are 
made, to the greater benefit of our foreign trade. It has 
worked both ways ; it is bound to work both ways in the future. 

Some criticism has been made because since 1922 the majority 
of the changes ordered have been increases. If we stop to 
think of the changing condition of industry in Europe we will 
not wonder at that. We fixed the duties in 1922 to some extent 
in the dark. In many countries the ravages of war had not 
been made good, and industry had not been revived, but we 
have seen many times in recent years, in the last five years 
particularly, that with the revival of their industry they copied 
American machinery, they have developed mass production in 
many industries; copying after us, they have cut their costs 
down through sheer, desperate necessity, and it is only to be 
expected that the changes made under the flexible tariff in 
that period to protect American industry would be increases. 
But if economics furnishes us any guide for the future, if the 
economic history of Europe and America in the past century 
and a half warrants us in prophesying now, I think we may rea· 
&"onably prophesy that in the decades to come we will see a 
slowly declining commodity level. That happened after Napo. 
leon's wars; it happened after our Civil War; we are going to 
see it happen again. Already it seems to be in progress. 

As that tendency continues, as costs here decline, less and less 
protection is likely to be needed for many of our manufactured 
articles, and my own belief is that the proportion of decreases 
to be ordered under the flexible tariff will increase as the years 
go by, largely because of that inevitable decline in the level of 
commodity prices in America. 

Mr. ALLEN. Mr. President, on account of my work in con
nection with the subcommittee of the Committee on Naval Af. 
fairs, I have been deprived of the privilege of hearing as much 
of this splendid debate as I would · have liked to hear, but I 
have been reading the RECORD. I have been looking in vain for a 
recurrence in this debate of some words of Democratic leader· 
ship which became so familiar to the country during the cam· 
paign last fall. They were words uttered at a moment of grave 
concern. They were uttered by a great Democratic leader, who 
yet remains a great Democratic leader, who yet, in fact, is the 
guarantor of the continued solvency of the Democratic Party 
and at the moment he spoke, he spoke to a definite point, be: 
cause there was rising in the country a grave apprehension 
that the success of the Democratic ticket might bring an era of 
tariff tinkering. so -Mr. John J. Raskob, to meet the trepida· 
tion of business, spoke as follows in a sober series of deliver· 
ances upon this subject, beginning on the 8th of October and 
continuing until the very eve of the campaign. 

His political wisdom impelled him to this by the realization 
that the country was deeply concerned over the effect which 
the possible election of Governor Smith and a Democratic 
Congress might have upon tariff legislation. 

The country then, as now, was prosperous in its industrial 
and commercial relations. Agriculture alone was outside the 
domain _of this general prosperity. The business men were dis· 
cussing a statement attributed to Governor Smith that be 
believed-

The Underwood Tariff Act embodied the ideal method of banC!llng 
tariff legislation. 

The statement was injuring .Governor Smith in all circles. 
Therefore, Mr. Raskob began on October 8 by the declaration 

that-
The Democratic nominee for President didn't mean what he said when 

he declared that u the Underwood Tariff Act embodied the ideal method 
of handling tariff legislation." 

He later denied that Governor Smith had ever made such a 
declaration after his nomination. 

Mr. Raskob stated that he felt that his experience in business 
placed him upon a favorable footing to understand the signifi· 
capce of tariff statements. Said the thorough Mr. Raskob: 
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The Du Pont and General Motors companies embrace widely var!OO. 

lines of activity and rather broad industrial, agricultural. and flnanclal 
bearings. My connections with those companies has been sucll as to 
make me keenly aware of the factors of American prosperity. I need 
no political warning of the fact that, under postwar world conditions, 
a tariff or an immigration policy which fails adequately to protect 
capital and labor honestly and efficiently employed in our intlustry and 
agriculture can and will promptly turn prosperity into depression. 

STUDIED PARTNERS' POLICIES 

Before I accepted responsibility for the Democratic campaign I satis· 
fied myself that the Democratic platform and candidate were committed 
to exactly the economic principles which as a business executive and 
student of the economics of our system of a.griculture, industry, and 
finance I judged to be best fitted to the maintenance and sound enlarge
ment of our prosperity. 

Mr. Raskob then states in this same article, which was offi
cially released by him in New York in the morning papers of 
October 8: 
· The Democratic Party regards the tariff purely as an economic ques

tion. Especially, since the two parties are now in agreement on the 
essential doctrine that our whole industrial structure must be shielded 
from low-cost importations, there remains only the question of rates in 
particular schedules necessary to such shielding. It must be perf~ctly 
obvious that only the accurate determination of these individual rates 
is solely a question of economics and business judgment of various 
complex determinations of fact in each particular case. 

To throw such a question into the political arena, to be determined 
on preponderance of tniluence, is about as sensible as it would be to 
charge Congress with the enactment, repeal, or amendment of the 
multiplication table, and is almost equivalent to permitting some private 
interest of great influence to procure an appropriation trom the Public 
Treasury for its own benefit and use. 

That is what our platform means when it says that we are going to 
restore the Wilson conception of a fact-finding tariff commission. It is 
also what Governor Smith means when he says he proposes to take the 
tarif( out of politics. -

ISSUES SHARP CHALLENGE 

Permit me to add this in candor : If you can prove your statement 
that Governor Smith, at any time since he bas received the Democratic 
nomination and accepted the Democratic platform-

There is some confusion upon the exact date upon which the 
Democratic candidate did accept the Democratic platform, but 
said Mr. Rasko-b: 

If you can prove your statement that Governor Smith at any time 
since he bas received the D~ocratic nomination and accepted the 
Democratic platform; bas stated that the Underwood TariJf Act em
bodies the ideal method of handling tariff legislation, then I will resign 
my position and vote for Mr. Hoover. . 

I may say that no effort to prove that was made by Re
publican leadership. They were satisfied with the situation 
as it existed. 

On October 26, Chairman Raskob, warming to his subject, 
stated further: 

Governor Smith has clearly defined the Democratic tariff doctrine 
adopted to support the high standards of living now enjoyed by our 
people as a result of the Wilson labor-wage policy. This tariff doctrine 
bas thrown the Republican Party into panic, and they now ten you 
that the Democratic Party will not support Governor Smith in this 
policy. 

His answer to that was a statement that more than three-quarters 
of Members- of and candidates for the Senate and the House of Repre
sentatives had signed an agreement reaffirming allegiance to the Demo
cratic platform calling for the Ol'ganization of a nonpartisan tariff com
mission, already provided for and would support Governor Smith's 
declaration tn his Louisville speech that the only tariff changes he 
would advocate would be specific revisions In specific schedules, each 
considered on its own merits "on the basis of Investigation by an impar
tial tariff commission and a hearing before Congress." 

Five days later, in the last moments of the campaign, Mr. 
Raskob received two delegations of manufacturers and business 
men at Democratic national headquarters by invitation. 

These delegations came out of their deep concern over what 
the Democratic statement might mean as to the stability of busi
ness conditions in the country. Mr. Raskob spoke to these two 
delegations these assuring words: 

I would like to see a ~ commission with powers embedded in the 
Constitution like those of the Supreme Court of the United States. Its 
members should serve, in my opinion, for not less than 15 years and 
should have the assistance of an adequate body of economists and 
acr.oun tan ts. 

WOULD STUDY EVEBY INDUSTRY 

Th.i& commission would make a scientific study of every industry to 
determine exactly what deiree ot protection it should be given. Con
gress would be unable to enact any tariff provisions except those recom
mended by this commission unless by a two-thirds vote. The two
thirds vote necessarily would mean that both parties would have to 
be a party to any legislation enacted in this way. In other words, the 
action of Congress on this basis would necessarily have an economic 
rather than a political basis. 

Among those at the first meeting were Samuel R. Rosoff, sub
way contractor; Harry Uviller, president of the American Cloak 
and Suit Manufacturing Association; and many others. 

The article states that upon their securing Raskob's assur
ances that he had interpreted the ideas of the candidate upon 
the subject of the Tariff Commission and other tariff matters · 
correctly, he received from one of the organizations, namely, 
·the East Broadway Merchants Association, composed of twenty
five hundred members, a resolution unanimously adopted, indors· 
ing Governor Smith. · 

Ih this debate, when I have heard the importance of President 
Hoover's campaign words discussed, I have wondered why no 
importance has been attached to the pledges which Mr. Raskob 
made for Alfred Emanuel Smith and Democratic Members of 
Congress. I wondered if they were playing politics then for 
campaign purposes, or if they are playing politics now for party 
purposes. 

In view of all that Mr. Raskob has done for the Democratic 
Party, are they going to ignore his pledges now? In view of 
the deficit he has assumed, in view of the more than a quarter 
of a mimon dollars which he gave to the campaign fund, in 
view of the sacrifices of his time and energies which he made 
and continues to make, are the leaders of his party in this body 
going to stamp themselves as ingrates by placing upon 1\fr. 
Raskob, the leader of their campaign, the spokesman for their 
candidate, the interpreter o~ their platform, the stigma of being 
insincere? 

Last Friday it was said on this floor by an eminent Democrat 
that nothing as to the Democratic attitude upon the inflexible 
tariff can be inferred from anything that may have been said by 
irresponsible Democratic 01·at()rs in the campaign-but this man 
Raskob was not an irresponsible Democratic orator. We all 
remember when the Texas convention had adjourned. There 
was discontent in the ranks of the Democratic Party. There 
was terror in the leadership. There was famine in the treasury. 

Then Mr. Raskob arose in an hour 00: great need from the 
Union League Club, of Philadelphia, and offered to take over 
the party. Like a political Elijah, in a cloud of currency, he 
came to the distracted Democratic Party, saying, " Here am I. 
Take me." And they took him. 

And they pledged him, if he told us the truth on October 31, 
that th.ey were for a tariff commission, and that if they were 
elected they wol}ld vote that way. If they are not ready to 
do that, then they ought, in common honor, to reimburse him 
and relieve him of the present responsibility he has undertaken 
to underwrite the Democratic debt. 

Are they going to say that the solemn pledges which he 
claimed he had from Democratic Members in this body and · 
Democratic candidates did not exist, or, if they did exist, had no 
sincere meaning except for the political moment? 

Every day the debate has proceeded has brought added evi-
dence from all sections of the country of the intelligent interest 

. which agriculture and the industries are manifesting in the 

. effort to destroy the flexible provision of the tariff law. The 
country is in -agreement with the belief that it would be a back· 
ward step in the tariff policy. 

What the Senator from Ohio [Mr. FESs] in· his able Speech 
of last Friday said-

Our hope is to minimize the political influence in legislation of a taJ,"itr 
character-

is substantially what Chairman Raskob said to the anxious 
men who called upon him October 31. 

Though no one would contend that the Tariff Commission has 
succeeded wholly, it had made progress. There is less confusion 
in the colmtry touching this issue than there is usually after a 
debate. The country realizes that this is not lodging the power 
in the President to determine tariff policy. It is an administra
tive function which has to do with rate modifying upon a clear 
definition as to circumstances and the limitations under which 
the modifications may be made to meet changing conditions of 
business. It is an honest effort to continue the tendency of the 
act of 1922--to free tariff legislation from undue political intlu- -. 
ence. The destructlo~ of the progress that has been made so 
far would mean that ·we travel backward to the days when 
political tariff tinkering was at ita worst. 
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INVESTIGATION OF AMERICAN CAPIT.At.. ABROAD · Mr. TYDINGS subsequently said: Mr. President, I desire to 

Mr. WALSH of Massachusetts. Mr. President, I submit 'a announoo that under laws passed by the Mexican Congress the 
resolution, which, I presume, will provoke no disC'O..S'Slon and President of that Republic has the power to raise and lower 
upon which I ask immediate action. Brietly stated, the resolu- and make tariff taxes or duties. I have in my band a number 
tion provides for an investigation by the United States Tariff of translations of decrees issued by the President of Mexico 
Commission into the facts of the economic or other conditions and one by the President of Guatemala. This power has been 
that have led and are leading to investment of American capital in the Mexican law at least since 1885. I should like to have 
abroad. these translations printed in the RECORD. I also have prepared 

Mr. President, it is deemed that there ls a serious misappre- an American decree such as might be issued by the President 
hension as to the real cause of this movement of American capi- of the United States · in line with the decrees issued by the 
tal, much discussed in the Senate and in the press. An investi- Presidents of Mexico and Guatemala. I should like to have all 
gation by the United States Tariff Commission should disclose of these printed in the REXX>BD. 
not only the· extent of these investments abroad, but, as far as The VICE PRESIDENT. Is there objection? The Chair 
can be, their causes; which may be not only differences in the bears none. 
standard of living between this country and other countries, but _ The matter referred to is as follows: 
alsO artificially enhanced expenses Of and impediments tO mallU· MEXIC,4.N TARIFF LAWS, 1885--TR»ASURY DEPARTMENT, SECTION 1 

facturing in many branches of industry in this country. An The Presidalt of the Republic has seen fit to direct me the decree 
investigation should furnish us with helpful information upon which follows: 
the various aspects of this important subject. 

The VICE PRESIDENT. The clerk will read the resolution 
submitted by the Senator from Massachusetts. 

The Chief Clerk read the resolution {S. Res. 126), as follows: 
Resolved, That the United States Tariff Commission is hereby directed 

to investigate the essential facts with respect to the investment of 
American capital abroad, especially in Europe, and particularly by 
American corporations engaged in manufacturing in the United States. 
The colnmission shall report to tlie Senate as soon as practicable the 
results of its investigation, which shall be completed within one year 
from the date of adoption of this resolution. 

Mr. SMOOT. Mr. President, does the Senator think the 
Tariff Commission is the proper body to make an investigation 
of that nature? 

Mr. WALSH of Massachusetts. Yes. I have given some 
thought to it and I find that under the general law the Tariff 
Commission bas authority to cooperate with various other de
partments of the Government named in the old law and. in the 
pending bill; and they are supposed to cooperate with the 
commission in all investigations made of tariff matters. 

Mr. SMOOT. I think the Department of Commerce has all 
that information at the present time. If the Senator wi:ll let 
his resolution go over until to-morrow I will ascertain definitely 
about it. 

Mr. WALSH of Massachusetts. Very well. 
The VICE .PRESIDENT. The resolution will go over. 

REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 2667) to provide revenue, to regu
late commerce with foreign countries, to encourage the indus
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. TYDINGS. Mr. President, I am sorry the Senator from 
Kansas [Mr . . ALLEN] has left the Chamber. Before he left I 
had hoped he would listen to a brief comment on his remarks, 
because we now have the gage of his intellectual capacity and 
honesty. His way of writing a tariff bill, taxing the American 
people hundreds of millions of dollars--

Mr. HARRISON. Mr. President--
The VICE PRESIDENT . . Does the Senator from Maryland 

yield to the Senator from Mississippi? 
Mr. TYDINGS. I yield. 
Mr. HARRISON. Will the Senator yield for a moment to 

enable me to suggest the point of no quorum? It may be that 
we can get the Senator from Kansas back in the Chamber. 
If the Senator from Maryland will permit me I would like to 
raise the point of no quorum. 

Mr. TYDINGS. Oh, no; I hope the Senator -will not- do that. 
Th.e way the Senator from Kansas proposes to bring this 

question fairly before the Congress is, not that it may be fairly 
and scientifically debated, but to wave the bloody shirt of 
partisanship; to inject the heat of the last presidential cam
paign into it and to drive a little bit of party heat into this 
so-called great, sct.entific, and intellectual discussion, the tariff 
question. 

The Senator from Kansas also neglected to state that the 
real issue here is not whether the :flexible provision should be or 
should not be inserted in the law. The real issue is whether 
Congress or th~ executive branch of the Government shall 
exercise that power. Why did he not debate ' too pending 
question? 

If the Senator from Kansas is hoping to write a tariff bill on 
that sort of basis, it will be even worse than that which can be 
conceived of the President exercising the taxing powers given 
him in the flexible provisiOns of the -bill now befo_re ~~ 

"Porfirio Diaz, constitutional President of the United Mexican States, 
to the inhabitants thereof : 

" Know ye, that in exercise of the power conceded to the Executive 
of the Union by the law of December 11, last past, I ba ve d-eemed proper 
to expedite the following general ordinance of maritime and frontier 
customhouses, of coasting trade and customhouse divisions, with the 
tariff and vocabulary annexed." . 

(Here follows 174 printed pages of a general taritr law containing 
696 paragraphs of dutiable articles and elaborate administrative pro
visions.) 

" Fifth. This ordinance shall commence to take effect from the 1st 
day of July of the present year. 
. "Given in the national palace of Mexico the 24th day of January 

of the yeal' 1885. 
" PoRFmiO DIAZ. 

" To the Secretary of the Treasury, Lawyer Manuel Dublan. 
"And I send it to · you for its due fulfillment. 
" MEXICO, January !~, 1885/1 

T.ABIFF DECREE BY THJ!l PRESIDENT OF THE UNITED STATES 
(Porfirio Diaz Model) 
TREASURY DEPARTMENT 

The President of the Republic bus seen fit to direct me the decree 
which follows : -

"Herbert Hoover, constitutional President of the United States of 
America, to the inhabitants thereof: 

" Know ye, that in the exercise of the power conceded to the Exeeu
tive of the Union by the Hawley-smoot tarilf law of 1929, I have 
deemed proper to expedite the following general ordinance and tarllf 
annexed." 

(Here insert items of tariff increases and decreases.) 
" This ordinance shall commence to take effect on the 1st of July of 

the present year. 
"Given in the White House the 1st day of April of the year 1930. 

_. HERBERT HOOVER. 
"To the Secretary of the Treasury, Andrew Melwn. 
"And I send it to you for its due fulfillment. 
" WASHINGTON,. April 1, :19$0." --DECREE OF THE PRESIDENT OF MEyco MODIFYING CERTAIN PRoVISIONS 

OF THE TARIFF LAW 
(Stamp on the margin of the document: Powers of the Federal 

Executive, United States of Mexico, Mexico, . .Secretarlat of the Interior.) 
The citizen constitutional President of the United States. of Mexico 

has sent to me the following decree : 
" Plutareo Elias Calles, constitutional President of the United States 

of Mexico, to the inhabitants of these States makes it known : 
"That under the extraordinary powers granted the Executive of the 

Union by the law of May 8, 1917, I have seen fit to issue the following 
decree: 

".An.TrcLE 1. Establishes section 88-A. of the law on import duties in 
fol.'ce, as follows : 

"TARIFll' 
" Nutritious vegetable materials : 
•• Section 88-A. Kidney beans of all kinds, exempt. 

" VOCABULARY 
"Kidney beans ot·all ldnds, section 88-A, exempt. 

"This ctecree wUl become effective on the day of its publication in 
tne Diarlo O:fidal. 

"Therefore I command that it be printed, published, circulated, and 
dul¥ carmd out. 
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"Executed In the presidential palace, Mexico, on the · 16th day of 

the month of July of 1925. P. Ellas Calles, signature. Secretary of 
State of Finance and Public Credit, A. J. Pani, signature; by Gilberto 
Valenzuela, Esq., Secretary of State and of the Interior, present. 

" Which I send to you for publication, etc. 
"Voting effective. No reelection. Mexico, 21st of July, 1925. The 

Secretary of State and of the Interior, Gilberto Valenzuela, signature.'' 

TARIFF DECREE BY THE PRESIDENT OF THE UNITED STATIIS 

(Plutarco Elias Calles model) 

• TREASURY DEPARTMENT 

The citizen constitutional President of the United States of America 
has sent me the following decree: 

" Herbert Hoover, constitutional President of the United States of 
America, to the inhabitants of these States makes it known: 

" That under the extraordinary powers granted the Executive of the 
Union by the Hawley-Smoot tariff law of 1929 I have seen fit to issue 
the following decree : 

"TARIFJ!' 

" Transitory provision 

" This decree will become effective on the day of its publication in the 
United States Daily. 

"Therefore I command that it be printed, published, circulated, and 
duly carried out. 

" Executed in the White House, Washington, on the 1st day of the 
month of April of 1930. 

" HERBERT HooVER, 
" ANDREW MELLON, 

11 Secretary ot the TreMUry." 

DECREE OF THE PRESIDENT OF MExiCO PROVIDING THAT CORN SHALL BE 

EXEMPTED FROM PAYMENT OJ' IMPORT DUTY FOB TWO MONTHS 

At the margin a seal which reads as follows: 
"Federal executive power-United States of Mexico-Mexico-Secre

tary of Hacienda and Public Credit. 
" United States of Mexico-The national shield-President of the 

Republic. • 

" DECREE OF THE MINISTRY OF HACIENDA AND PUBLIC CREDIT 

"The executive of my ministry, in the exercise of the powers which 
the tenth fraction of article 11 of the general statute of customshouses 
grants, and bearing in mind the fact that the quantities of corn obtained 
in the last harvest are not sufficient to satisfy the needs of the inhabit
ants of the Republic, bas been kind enough to consent that for two 
months, counted from the date of publication in the Diario Oficial, the 
cereal mentioned will . not be subject to the import duties fixed by the 
tariff in force. 

" Given in the palace of the federal executive power in Mexico the 
25th day of the month of April, 1925. 

"The President of the Republic, P. Elias Calles. 
'' The Secretary of Hacienda and Pub!~ Credit, A. J. Pant. 
"Rubricas." 
(Translation from the Diario Oficial of Aprll 27, 1925.) 

DECREE 011' THE PIU!lSIDENT OF THE UNITED STATJ!tS THAT THB Illll'ORT DUTY 

ON MANGANI!ISlil ORilS SHALL Bll RliiDUCED 

In the exercise of the powers which the Hawley-Smoot Taritr Act of 
1929 grants, and bearing in mind that the Steel Trust, which has been 
a liberal contributor to the campaign funds of the Republican Party, 
pays practically all of the import duties on manganese ores, I, the Presi
dent, have been kind enough to consent that, counted from the date of 
publication in the United · States Daily, the ores mentioned will not be 
subject to the -import duties fixed by· the taritr in force. · 

Given at the palace of the Federal Executive power in Washington 
thi.s 1st day of April, 1930. 

The President of the Republic : 
IIE:aBERT HOOVER. 

. The Secretary of the Treasury : 
ANDRl!lW MKLLON. 

DKCREE OF THE PRESIDENT OF GUATEMALA MODIFYING CERTAIN PROVISIONS 

OF THE TARIFF LAW 

· Whereas articles · or luxury are not appraised at their proper value; 
in order to aid agriculture it is necessary to insure that the required 
tools and implements may be obtaiJ:i.ed with the least possible hindrance, 
and having placed a tax on liquors manufactured within the country a 
tariff should be imposed on imported liquors : Therefore 

Under the powers granted me by Decree No. 1061 of May 31 last, I 
decree: 

ARTicLm 1. That effective January 1, 1921, payments in gold of import 
duties on merchandis~ passing through the customs shall be increased 
as follows: 

(a ) Payments in gold shall be made of 75 per cent of the import 
duties on all articles included in Sections IV, V, and VI of the tariff in 

force entitled, respectively:- "Articles ot linen and hemp, and other 
vegetable fibers, with the exception of cotton " ; "Articles of wool " ; 
and "Articles of silk." 

(b) Payments ' in gold shall be made of 100 per cent of the import 
duties on wines, liquors, beer, and spiritous liquors included in Section 
XIII of the same tariff. 

(c) In the same way payments in gold shall be made of 100 per cent 
of the import duties on aU articles specified in Section XIV as " Sundry 
Articles," with the exception of those articles designated by the numbers 
1730, 1732, 1897, 2011, and 2012. 

ART. 2. That there shall be no import duties on those articles 30 
per cent of the import" duties on which are now paid in gold, namely: 
Hoes, pruning knives, ordinary machetes, sickles, weaving yarn, pitch
forks, short machetes, scythes, barrows, axes, and knives. 

In the same manner there shall be no import duties on those articles 
designated by the number "911 " of Section VII, which refers to ordi-
nary implements used by agriculturists and farm laborers. . 

Executed in the presidential palace, Guatemala, on the lOth of 
November, 1920. 

C. HERRERA. 
The Secretary of State on Fi.nance and Public Credit. 

JOS1ll A. MEDRANO. 

DECREE OF THE PRESIDENT OF THJ!I UNITED STATES IMPOSING AN IMPORT 

DUTY ON BANANAS 

(Guatemala model) 

Whereas the Saturday Evening Post of July 7, 1928, published an 
editorial advocating an import duty on bananas in order that the 
American people may thereby be induced to eat more apples; and 

Whereas Congress has completely ignored this wise recommendation ; 
and 

Whereas, in my opinion the editor of the Saturday Evening Post, who 
valiantly supported me in my campaign for election to the Presidency, 
knows much better than the Congress what is best for the American 
people : Therefore 

Under the powers granted me by the Hawley-Smoot Tariff Act of 
1929 I decree : 

That effective July 1, 1930, payments in gold of imports of bananas 
(known scientifically and botanically as musa sapientum) passing 
through the customs shall be at the rate of $1 per bunch. 

Executed in the presidential palace, Washington, on the 1st of April, 
1930. 

HERBERT HOOVER. 
ANDR»W MELLON, 

Se(}retary of the Trea8'!W'1J. 

Mr. SHEPPARD. Mr. President, the Constitution of the 
United States provides that all legislative powers granted by 
its terms shall be vested in Congress. 

Congress can not relieve itself, therefore, of the legislative 
function without violating the Constitution, the instrument . 
which every Member of the two Houses of Congress has sworn 
to support and to defend. 

It would be difficult to imagine a more serious question than 
the one before us. 

It is the question of whether we are abo.ut to delegate a legis
lative power to the President of the United States. 

What is that power? 
It is the ,power to levy tariff rates within certain limits on 

all the articles on the dutiable list of the pending tariff bill. 
Within the limits of not more than 50 per cent above and 

Of not more than 50 per cent below the rates fixed by Congress 
the President may impose any rate he deems to have been shown 
advisable by an investigation on the part of the ·Tariff Commis
sion as to differences in cost of production at home and abroad. 

Significant in this connection is the fact that the President 
appoints this ·commission. 

If .the rate fixed by Congress on an article is 30 cents, the 
President, under the authority given him by the Republican 
Party in 1922 and now proposed to be renewed, may levy any 
rate above 30 cents and not over 45 cents, or any rate below 
30 cents and not lower than .15 cents. 

Thousands of articles of everyday use, necessity and comfort, 
and hundreds of millions of dollars would be involved. 

The life and death of many industries, the welfare of multi
tudes of men, women, and children would be made to depend 
on the will, or the mood, of one man-perhaps on what he ate 
for breakfast. 

If the President imposes a rate of 35 cents, or 40 cents, or 25 
eents, or any other rate within the limits' already mentioned he 
changes the rate of 30 cents established by Congress. He alters 
existing law. He takes the place of Congress. He legislates. 

Congress can not transmit to him such power without a be
trayal of the Constitution and the people. 
It is hard ·to realize that the President has asked for such 

authority. 
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The Constitution makes Congress the sole legislative Instru

mentality. Not only does it vest the lawmaking power in Con
gress but it goes further and specifically ordains that Congress 
shall levy duties. 

The proposal under debate substitutes the President for Con
gress in the matter of levying duties within limits alarmingly 
wide. Tariff taxes touch humanity at every step from infancy 
to dissolution. The power to tax is the power to destroy. 

The proposal confronting us clothes the President with legis
lative power. 

It merges the Capitol in the White House. 
It deposits the dead body of a suicide Congress at the feet of 

Herbert Hoover. 
What a melancholy spectacle it would afford-the remains of 

a once courageous and coequal branch of government which 
yesterday might have stood against the world! 

Assuredly there would be none so poor to do it reverence. 
Not even pity would be its du~nly the measureless contempt 

of mankind. 
Congress has set up many executive agencies to carry out its 

enactments-such agencies as the Federal Trade Commission, 
Interstate Commerce Commission, Civil Service Commission, 
Tariff Commission, Children's Bureau, Women's Bureau, Public 
Health Service, Bureau Qf Labor Statistics, Federal Reserve 
Board, Shipping Board, Farm Loan Board, Federal Farm Board, 
the various departments.. 

These organizations do not make laws. They put them into 
effect. 

The measure under consideration enables the Presiden-t to 
make law-to legislate. 

It destroys so far as its operation is concerned one of the 
most vital features of our system of free government-the sepa
ration of the executive, legislative, and judicial functions. 

It is a part of that process of concentration in government 
and industry which is the most appalling mark of the time, a 
process which is banishing freedom and opportunity from Amer
ican life. 

It makes the cynic laugh, the patriot grieve. 
Mr. BARKLEY obtained the floor. 
Mr. HARRISON. Mr. President, I suggest the absence of a 

quorum. 
The VICE PRESIDENT. Tb~ absence of a quorum being 

suggested, the clerk will call the roll. · 
The Chief Clerk called the roll, and the following Senators 

answered to their names : 
Ashurst George La Follette 
Barkley Gillett McKellar 
Bingham Glass McMaster 
Black Glenn McNary 
Blaine Gotr Metcalf 
Blease Goldsborough Moses 
Borah Gould Norris 
Bratton Greene Nye 
Brock Hale Oddie 
Brookhart Harris Overman 
Broussard Harrison Patterson 
Capper Hastings Phipps 
Caraway Hatfield Pine 
Connally Hayden Pittman 
Cutting Hebert Ran dell 
Dale Heflin Reed 
Deneen Howell Robinson, Ark. 
Dill Johnson Robinson, Ind. 
Edge Jones Schall 
Fe s Kean Sheppard 
Fletcher Kendrick Simmons 
Frazier Keyes Smith 

Smoot 
Steck 
Steiwer 
Stephens 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Waterman 
Watson 
Wheeler 

The VICE PRESIDENT. Eighty-five Senators have an
swered to their names. A quorum is present. 

Mr. BARKLEY. Mr. President, in the discussion of the ques
tion now pending before the Senate I find myself in a position 
of agreement with many things stated by those Senators who 
advocate the amendment offered by the Senator from Utah 
[Mr. SMOOT]. I join with the Senator from Pennsylvania [Mr. 
REED] in expressing the highest regard for the work performed 
by the Tariff Commission in matters of investigation, in the 
assembling of facts, not only in the performance of their own 
duties in recommending rates to the President, but in enabling 
members of the Finance Committee and of the Senate generally 
to have a better picture of the ta.riff situation, a better picture 
of the trade relations of our own country with other countries; 
and I think, on the whole, the work of the tariff experts is to 
be commended. I think, on the whole, the investigators sent 
out by the Tariff Commission have been honest, conscientious, 
hard-working men; and, so far as I am personally concerned, 
the result of their labors has been of invaluable assistance 
to me as a member of the Finance Committee in the considera
tion of this tariff bill. 

However, my admiration for the work Qf the Tariff Commis
sion in that respect, my confidence in the unselfish attempt on 
the part of its experts to obtain information for the be!J,efit of 

Congress and for the benefit of the President, does not in any 
way cloud my judgment as tQ the propriety of the delegation of 
power involved in the pending amendment. 

Mr. President, the Senator from Pennsylvania-who, I regret, 
is not on the floor at present-undertook to justify this dele
gation of power by going back to the year 1794, in the admin
istration of George Washington, and making reference to an act 
of that year, passed by many men in the Congress who had been 
members of the Constitutional Convention, and signed by the 
President of the United States, who happened to be the presi
dent of the convention which wrote the Constitution ; and he 
said: · 

Surely if these men, who ought to have known what the Constitution 
meant, who ought to have had some conception of its powers and 
obligations, saw :fit, almost within the shadow of the convention hall in 
Philadelphia, to confer upon the first President power to issue em. 
bargoes, and-

As the Senator from Pennsylvania inaccurately said-
to fix rates of duty upon commerce, we ought not to hesitate to do it 
now. 

Mr. President, the exercise of that power in 1794 was not the 
exercise of the taxing power confe1Ted upon Congress by the 
Constitution. In the act referred to by the Senator from Penn
sylvania there is no mention of duties or imposts. There is no 
attempt to delegate to the President the power to levy taxes. 
the power either to increase or. decrease rates ; but the delega. 
tion of power in the act of 1794 was purely a delegation of war 
power because of the situation that then existed, with an im
pending or threatening conflict between the United States and 
France, and possible difficulties between the United States and 
Great Britain. 

In order that the Senate may understand precisely what this 
act did, I shall read it. It is very brief. It is the act of June, 
4, 1794: 

Be it enacted, eto., That the President of the United States be, and 
be hereby is authorized and empowered, whenever, in his opinion, the 
public safety shall so require, to lay an embargo on all ships and ves
sels ill the ports of the United States, or upon the ships and vessels of 
the United States, or the ships and ve sels of any foreign nation, under 
such regulations as the circumstances of the case may require, and to 
continue or revoke the same, whenever he shall think proper. And the 
President is hereby fully authorized to give all such orders to the officers 
of the United States as may be necessary to carry the same into 
full etrect: Provided, The authority aforesaid shall not be exercised, 
while the Congress of the United States shall be in session. And any 
embargo, which may be laid by the President as aforesaid, shall cease 
and determine in 15 days from the actual meeting of Congress next after 
laying the same. 

So that, Mr. President, in the exercise of a war power that 
might be found necessary during a recess or vacation of Con
gress, the President of the United States was not authorized 
to lay and collect taxes. He was not authorized to transfer 
commodities from one classification to another. He was not 
authorized to reduce or to increase any rate of tariff taxation 
or any other form of taxation which had been enacted by the 
Congress, but he was merely given the power to lay an embargo, 
not only upon foreign ships that might be in our ports or might 
be headed to our ports but upon American ships transporting 
commerce between the United States and every other country; 
and even in that effort to delegate the war power to the Presi
dent it was provided that it should not be exercised at any time 
when Congress should be in session, and that the power con
ferred upon the President, or any embargo laid by him under 
that authority, should cease within 15 days after the assembling 
of Congress next after the proclamatioo bad been issued. 

So it does not seem quite appropriate fpr the Senator from 
Pennsylvania to seek to persuade us that because one hundred 
and forty-odd years ago Congress empowered a President to lay 
an embargo upon commerce with certain foreign countries we 
are to take that as an example of the right or power of Con
gress to delegate to the President authority to levy and collect 
taxes. 

I presume that it is, as some Senators have suggested, purely 
academic to discuss the constitutionality of a law upon which 
the Supreme Court has passed judgment ; and if we are pre
pared to admit that the discussion of that decision and the 
wisdom or propriety of it is beyond cavil or question, we are at 
least not denied the right to discuss the wisdom of the policy. 
In order that we may understand what the Constitution did, 
what its environment may have been, what was in the minds 
of the framers, it may not be entirely out of place to draw 
briefly a picture of the background which was responsible for it. 

Our forefathers met in convention to protest against the 
exercise 9f ~e ~g power by the Ki!lg of England without 

J 
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the consent of the Colonies. . It was not because they objected 
to the size of the stamp tax. It was not because they objected 
to the form of that taxation as compared with any other form 
of taxation that might have been laid upon the Colonies by the 
British Crown. It was not, either, because they objected to 
being taxed, because it would have been infinitely cheaper, 
infinitely more easy and more convenient, for the colonists to 
have submitted to the pittance of a tax as compared to the 
enormous expense in treasure and blood involved in resisting 
the power of the mother country to tax them without giving 
them a voice in the processes of taxation. So when the framers 
of our Constitution-many of whom had been soldiers in that 
war, all of whom understood the fundamental doctrines that 
underlay that war, many of whom had been members of the 
convention that promulgated the Declaration of Independence
met in Philadelphia to write a constitution, they had behind 
them the whole hisfory of Anglo-Saxon confticts of authority 
between the peop1e and the Crown. And so we must, if we can, 
undertake to insert our eyes into their bosoms to find what 
actuated them in writing this Constitution under which we have 
lived for nearly a century aDd a half. 

I do not desire to discuss the academic question of the wis
dom of the separation of our powers into Execuqve, legislative, 
and judicial; but I do desire to emphasize, if I may-and 
emphasis seemingly is needed now-the impropriety and . the 
shortsightedness of undertaking to shirk the responsibility 
which in my judgment was irrevocably placed upon the 
shoulders of Congress. 

I desire rather to approach this subject from the standpoint 
not only of its constitutionality but the wisdom of the course 
which is urged upon us by both sides to the controversy. 

In the Constitutional Convention which produced the instru
ment under which our Government has grown and prospered 
there were lengthy discussions as to the functions of the three 
branches of the Government which were to be established. The 
framers of the Constitution bad before them the background of 
events out of which had grown the Revolution and the inde
pendence of the colonies. They were particular to emphasize 
their determination that au legislative functions should be per
formed by the representatives of the people. Therefore, one of 
the first things which they provided was that-

AU legislative power shall be vested in a Congress composed of a 
Senate and House of Representatives-

And so forth. 
What did they mean by all legislative power? Did they mean 

all legislative power except that which Congress might at a 
later date attempt to shirk? Did they mean all legislative power 
except the power of taxation? Every part of the Constitution 
answers these questions in the negative. In later articles and 
clauses of the instrument taxation is dealt with specifically 
so that we can not doubt that the Constitution intended that all 
tax legislation, as well as other legislation, should be vested in 
the Congress. 

As stipulated that all legislative power should be vested in 
Congress, the framers proceeded to outline some of the exclusive 
powers of Congress, among them being-
the power to levy and collect taxes, duties, imposts, and excises. 

What is the legislative power? The power to promulgate a 
rule of action by which the people who are subject to that law 
are to be governed in their relationship not only to one another 
but to this thing we call government, which is only another 
name for organized society. Therefore, we are compelled to 
draw the conclusion that among the powers included in the 
definition of legislative power must be included the power of 
taxation; for it was upon the principle of taxation largely that 
our independence as a Nation was established in all of the 
documents that accompanied our separation from the mother 
country. It was in the debates of the Constitutional Conven
tion, for in that convention there were present, as there are 
always present in the inception of governments and in the exer
cise of their authority, two distinct schools of thought. One 
school believed that we should not confer power upon the 
people, and that only the educated and the well born and . the 
wealthy should be clothed with the power of self-government, 
and that such blessings as the masses might enjoy under the 
Government should fall into their mouths as the crumbs fell 
into the mouth of L~a1·us from the table of Dives. 

On the other hand, there was the apposite of that theory, 
to which I have already referred, that, without regard to dis
tinctions of wealth, without regard to distinctions of physical 

~ power or prowess, without regard to ancestry, without regard 
to education or ignorance, every man upon whose shoulders lay 
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the responsibillty to support his government, either by his own 
blood or by his money in the form of taxes, was entitled to 
representation in the body that. levied those taxes upon him 
and compelled him to pay them. 

Therefore, Mr. President, the language of the Constitution 
which confers upon Congress the power of exclusive legislation 
must have included the power of taxation, because taxation is 
legislation, and has always been recognized, not only in our 
country but in the world at large, as the exercise of legislative 
power. Not only is it recognized as legislation on the part of 
the National Government, but in every State constitution in 
the 48 States of the American Union the right to levy and 
collect taxes is an exclusive right which is conferred upon the 
legislature of the State, and in no State constitution with which 
I am familiar is there any authority given to lay and collect 
taxes, to raise or lower income taxes or property taxes, by even 
so much as a penny, that may come out of the pockets of the 
people of that Commonwealth. 

What kind of taxation does this power relate to? The Con
stitution does not specify or limit. It does not attempt to seg
regate the different methods of taxation. Therefore, it must 
include all forms of taxes which can be levied. 

It includes not only tariff duties, but income taxes and all 
other forms of taxation which the Federal Government may 
levy and collect to raise revenues for its support. 

Taking the background of Anglo-Saxon history, the cause of 
the Revolution itself, which was the claim of the mother 
country that it had the right to tax Americans without their 
consent, we can not believe that this provision or any provision 
of the Constitution was intended, or contemplated that taxes 
could be levied by any other authority than the Congress of 
the people, chosen by them, responsible to them, and subject to 
be removed by them at frequent elections. 

President Hoover must have bad in mind this background 
when, on October 15, 1928, in the city of Boston, he uttered this 
sentiment: 

The Tariff Commission is a most valuable arm of the Government. 
It can be strengthened and made more useful in several ways. But the 
American people will never consent to delegating authority over the 
tariff to any commission, whether nonpartisan or bipartisan. Our 
people have the right to express themselves at the ballot on so vital a 
question as this. _ 

There is only one commission to which delegation of that authority 
can be made. That is the great commission of their own choosing, the 
Congress of the United States and the President. It is the only com
mission which can be held responsible to the electorate. 

And so forth. What did the President have in mind when he 
used that language? Did he have in mind possible action by 
either of these agencies without the cooperation of the other? 
His language admits no such interpretation. He meant the 
orderly process under the Constitution of enactment by both 
Houses of Congress and the approval of the President, both of 
which are required to complete an act of legislation. 

Not only did the framers of the Constitution confer the 
exclusive power upon Congress to levy and collect taxes but 
they limited the power to initiate such taxation. In section 7 
of Article l it is provided that-

All bills for raising revenue shall originate in the House of Repr~ 
sentatives. 

Why was this limitation placed in the Constitution? Because 
the framers were so determined to retain in the hands of the 
people power over their purse that they were not willing for 
any other branch or subdivision of the Government to start 
the processes of taxation except that branch which was directly 
responsible to them, which could be punished or rewarded for 
their course in all matters of taxation and expenditure. 

Under the Constitution the Senate, even though now Senators 
are elected by the people and are r~sponsible to them, can not 
originate a tax bill. It can not originate a measure laying one 
dollar in taxes upon the American people. Yet we are seriously 
asked to delegate to the President a power which we do not 
ourselves possess. 

For you may gloss it over by any language that suits your 
fancy, when the President by an Executive order increases the 
taxes which must be paid by the American people, he originates 
a measure for raising revenue, a thing which the Senate of the 
United States can not do. 

We are told that this delegation of legislative authority is 
wise and proper, because it is limtted in scope; that the Presi
dent can only raise or reduce rates of tari.ff taxation to the ex
tent of 50 per cent of the rates fixe1 by Congress. 

But if it is constitutional and wise to permit him to undo the 
work of Congress to the extent of 50 per cent, why not give him 
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full sweep of power to fix all rates, to reduce them or increase 
them according to his inclinations? 

Why deny to unprotected, and maybe helpless, industries any 
relief whatever under this benign arrangement, when it may be 
that those which Congress has neglected need assistance more 
than those who have received a portion of what th-ey demand? 
If we can abdicate a portion of the exclusive constitutional 
power with which Congress was invested by the forefathers, 
why stop at a portion? Why not let Congress relieve itself of 
all the burdens of drudgery in matters of taxation and turn it 
over to the Executive? 

And if we have the power, and it is wise, to abdicate our 
constitutional responsibility ln the levying of tariff duties in the 
way of taxation for raising revenue, why not abdicate it with 
reference to all forms of taxation? 

If the Executive is more prompt and more wise in changing 
rf!tes of tariff taxation, why is he less prompt and less wise in 
the matter of changing rates of income taxes? 

We are told that there will be R surplus in the Treasury at 
the end of the year that will justify another reduction in taxes. 

Then, why waste the time and the money of the people by 
holding or prolonging a session of Congress to reduce the income 
taxes? Why not delegate to the President the power to reduce 
income-tax rates so as to absorb the expected surplus? And if 
this would be wise and proper, why not also clothe him with 
power to raise income-tax rates when there is an approaching 
deficit in the Treasury? 

The exclusive power to levy taxes is ex.clusive as to all forms 
of taxation, and if we can delegate a part of it as to one 
form of taxation, we can delegl!te a portion or all of it as to all 
forms of taxation. 

There is no analogy between the power of taxation as exer
cised by the President under the flexible provisions, and the 
power of Congress to regulate railroad rates through the Inter
state Commerce Commission. 

In the first place, the Constitution does not say that "All 
bills for regulating commerce shall originate in the House of 
Representatives." That limitation applies only to bills raising 
revenue. 

But Congress has never delegated to the President any power 
whatever in the regulation of commerce by the fixing of railroad 
rates. Congress established the Interstate Commerce Commis
sion, as an agency of Congress, and not of the Executive, for the 
purpose of carrying out the laws enacted by Congress for the 
regulation of railroad rates and practices. The President plays 
no part in the work of the Interstate Commerce Commission. 
He can not change a single rate on any railroad in the United 
States either before or after determination by the Interstate 
Commerce Commission. He can not receive its proceedings or 
nullify its orders. He can not expand or contract its activities 
or its powers. This commission is the creature of Congress, and 
it does not consult nor is it responsible to the President in the 
true conception of its functions. 

Therefore, the creation of this commission and the functions 
and powers with which Congress has clothed it ~ffers no parallel 
for the proposal here to surrender the duty · .and obligation 
which the Constitution lays upon Congress alone, that of levying 
the taxes which the American people must pay for the support 
of their Government. 

Not only did the framers of the Constitution propose to hold 
Congress responsible to the people for the amount of r&re~Iue 
raised for the Government, and the manner of its assessment 
and collection; but they also proposed to hold Congress responsi
ble for its expenditure. For in section 8, article 1, of the Con
stitution, in the enumeration of its powers, it is provided that 
Congress shall have power-

To raise and supPQrt armies, but no appropriation of money to that 
use shall be for a longer term than two years. 

Would any person contend that Congress could delegate to the 
President, or to any other agency, the power to extend an ap
propriation for the Army for a longer period than two years? 

In paragraph 7 of section 9, Article I, the Constitution says : 
No money shall be drawn from the Treasury but in consequence of 

appropriations made by law-

And so forth. 
Would it be seriously contended that Cong1·ess could delegate 

to the President or any other ageney the power to draw money 
from the Treasury without the passage of a law providing for 
its expenditure? · 

CO'llgress can not abdicate its authority over the money in the 
National Treasury, and it can not properly do it with reference 
to the collection of that money in the form of taxes. 

But we are told by some of the auvocates of this congres
sional surrender that Congress is slothful, slow of action, and 

can not act with that precision and foresight which is neces-
sary to those who are in a hurry. . . 

We are told that Congress is possessed of nothing but inca
pacity; that it can not obtain the facts upon which tariff legis
lation should be based; that it engages in logrolling and back 
scratching, as a result of which unjust and indefensible rates 
are inflicted upon the people; that it can only revise the tariff 
once in many years; and that somebody else ought to have the 
power to revise it piecemeal during these congressional lapses 
into innocuous desuetude. 

We have heard dignified and venerable Senators, who are 
suspected of a desire-- to be returned here, denounce both 
branches of Congress in terms which make it difficult to under
stand why they would want to remain in such company. 

We are told that Congress can only engage in tariff revision 
at long intervals, and that even if it desires or is capable of 
dealing with limited articles it can not do so because of delays 
and the inclusion of other articles. 

This has not been the history of Congress. It is true that a 
general revision of all the schedules generally requires several 
months. But it has required severaJ. years for the Tariff Com
mission to investigate single items and report them to the Presi
dent under the flexible proyisions of the present Jaw. I say this 
not in criticism, but merely as the statement of a fact. 

But Congress has on numerous occasions dealt with a limited 
number of schedules or even items in matters of tari:ff rates and 
has been able to produce legislative results with promptness arul 
certainty. · 

In the Fifty-third Congress a tariff bill was introduced in 
the House December 19, 1893 (H. R. 4864), and on

December 21 it was reported to the House. 
February 1, 1894, it passed the House. 
February 2, was referred to Finance Committee. 
July 3, passed the Senate. 
In the Sixty-second Congress a tariff bill (H. R. 4413, free 

list) was on-
April 12, 1911, introduced in the House. 
April 19, reported to House. 
May 8, passed the House. 
May 9, referred to Finance Committee. 
June 22, reported by the Finance Committee. 
August 1, passed by the Senate. 
August 18, vetoed by President. 
In the Sixty-second Congress a tariff bill (H. R. 11019, wool) 

was on-
June 2, 1911, introduced in the House. 
June 6, reported to the House. 
June 20, passed by the House. 
June 21, referred to Fiuance Committee. 
June 22, repo~ted to the Senate. · 
June 27, passed th~ Senate. 
August 17, vetoed by the President. 
In the Sixty-second Congress a tariff bill (H. R. 12812, 

cotton) was on-
July 26, 1911, introduced in the House. 
July 'l:l, reported from committee. 
August 3, passed by the House. 
August 4, referred to Finance Committee. 
August 10,-reported to Senate. 
August 17, passed by the Senate. 
August 22, vetoed by the President. 
In the Sixty-sixth Congress a tariff bill (H. R. 15275, emer· 

gency agriculture) was on-
December 20, 1920, introduced in the House. 
December 20, reported from committee. 
December 22, passed the House. 
December 27, referred to Finance Committee. 
January 17, 1921, reported to the Senate. 
February 16, passed by the Senate . 
. .March 3, vetoed by the President 
In Sixty-seventh Congress, a tariff bill (H. R. 2435, emer-

gency tariff) was on-
April 12, 1921, introduced in the House. 
April 14, reported from committee. 
April 15, passed by the House. 
Apri116, referred to Finance Committee. 
April 30, reported to the Senate. 
May 11, passed the Senate. 
May 27, approved by the President. 
These are but a few instances to confound tho e who put forth 

the spurious claim that Congress can not be relied upon to act 
with promptness and effectiveness even in the pa sage of tariff 
bills when the circumstances justify prompt and effective action. 

Those who seek this unwise departure are not actuated by the 
fear that Congress will not act. They desire to take the enact
ment of tariff legislation away from the representatives of the 
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people, away from public discussion, away from the view of the 
people to the quiet precincts of secrecy where the people who 
have to bear the burden and pay the tribute will not know what 
is happening to them until it is too late to ·protest. 

:Mr. FESS. Mr. President, will the Senator from Kentucky 
yield to me? 

The VICE PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Ohio? 

Mr. BARKLEY. I did not desire to yield until I shall have 
finished, but I will yield to the Senator. 

Mr. FESS. I wanted to ask the Senator from Kentucky how 
many items were in the emergency tariff act of 1921? Were 
there 11 or 16? There were not more than 16? 

Mr. BARKLEY. I have not counted them, but there are quite 
a number ; I imagine there were as many as 11, and there may 
have been more than 16. 

Mr. FESS. No ; there were not more than 16, that bill being 
confined to agricultural products, as contrasted with the pending 
bill, which contains over 2,000 items. 

Mr. BARKLEY. The Senator from Ohio evidently fails to 
catch the drift of my argument. I am not contending that Con
gress can pass a general tariff bill as rapidly as it can pass 
a measure with a single item or schedule affecting the rates in 
all schedules. What I am attempting to do is to sho_w that 
whenever Congress is confronted with a necessity, with an 
emergency, with the facts before it as to a limited number of 
items, it can act more promptly and more efficiently than can 
the executive branch of the Government, and can act much 
more promptly and efficiently and expeditiously t.h,an has been 
done by the Tariff Commission up to date; although I do .not 
say that in criticism of the Tariff Commission but merely as a 
statement of a fact. What I am saying is that upon a report 
by the Tariff Commission to the Congress of the United States 
setting forth the facts with respect to any item of taxation in 
the tariff law, we can promptly act upon that recommendation 
without delay, as has been shown even when we have had no 
report from a tariff commission and when we . were required to 
rely upon our own information, gathered more or less at ran
dom from whatever sources were available, in considering the 
wisdom of an increase or 3; decrease in the tariff :r;ate on a given 
commodity. Under the amendment which has been offered by 
the Senator from Nebraska [Mr. NoRRis], which I unders'tand 
we shall accept as a part of the. amendment offered by the 
Senator from North Carolina [Mr. SIMMONS], when such a bill 
is introduced after a report from the Tariff Commission and is 
being considered by either · House of Congress any amendment 
not germane to that item is not permissible under the law, and 
it is not permissible even now in the House of Representatives 
under the rules which are in vogue there. 

Mr. NORRIS. Mr. President--
The VICE PRESIDENT. Does the Senator from Kentucky 

yield to the Senator from Nebraska? 
Mr. BARKLEY. I yield to the Senator from Nebraska. 
Mr. NORRIS. I should like to ask the Senator if this would 

not probably be true: If the amendment' were the law, and an 
item reported upon by the Tariff Commission were embraced in 
a bill coming before the Senate, would not such a bill probably 
be passed by unanimous consent if it were in accordance with 
the recorrnnendations of the Tariff Commission? 

Mr. BARKLEY. I have no doubt that many instances ot 
that natu~~ would occur. Where a report is made to Congress 
and under the constitutional provision a bill based on such 
report originates in the House of Representatives and i,s passed 
there and comes here with a report from the Tariff Commis
sion, I have not any doubt whatever that such a measure would 
receive prompt and almost unanimous approval of the Senate 
of the United States, which would be in compliance with my 
conception of my duty as a member of the legislative branch 
of our Government. So, Mr. President, because that can be 
done, and will be done, there is certainly no reason why this 
great taxing power should be delegated to anybody excep-t the 
representatives of the people as provided in the Constitution 
of the United States. 

rated very materially and substantially since the people were 
given the right to elect United States Senators: 

Mr. President, I have faith in this body and I have faith in 
the other body which is a coordinate branch of the Legislature 
_of this Nation. Whenever I lose faith in the honesty and in 
the integrity and the ability and single mindedness of the two 
branches of Congress, then will I lose faith in the people of our 
country and of all countries and of all parliamentary govern
ments. I hope the time may never come when I will lose so 
much confidence in the exercise by the American people of the 
right to have a voice in their legislation and in the choice 
of their representatives and then lose faith in those men when· 
they have been ·chosen, that I would be willing to crawl out 
from under any part of t..he responsibility placed upon me by 
that Constitution. 
. I do not believe, in spite of all their frailties and short
:comings, that the American people are yet ready to surrender 
this great power to levy taxes upon them and to expend the 
money after it has been received in the Treasury as revenue of 
'the Government. For that reason I shall support the amend
ment offered by the Senator from North Carolina .[Mr. SIM
MONs] and the -amendment offered to that amendment by the 
.Senator from Nebraska [Mr. NoBB.Is] in the hope that they may · 
·be adopted. 

Mr. BRATTON and Mr. NORRIS suggested the absence of 
a quorum. 

The VICE PRESIDENT. The absence of a quorum being 
suggested, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
'answered to their names : 
Ashurst Glenn McNary 
·Barkley Goff Metcalf 
Bingham Gold.sborough Moses 
Bl'ack ~uld Norris 
Blaine Greene Nye 
Blease Harris Oddie 
Borah Harrison Overman 

;Bratton Bastings Patterson 
Brock Hatfield Phipps 
•Brookhart Hayden Pine 
Capper Hebert Pittman 
Caraway Heflin Ransdell 
Connally 1 ohnson Reed 
Deneen 1 ones Robinson, Ark. 
Dill Kean Robinson, Ind. 
Edge Kendrick Schall 
Fess Keyes Sheppard 
Fletcher La Follette Simmons 
Frazier McKellar Smith 
George Mc.Mas-ter Smoot 

Steck 
Steiwer 
Swanson 
Thomas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Waterman 
Watson 
Wheeler 

· The VICE PRESIDENT. Seventy-seven Senators having 
answered to their names, a quorum is present. 

Mr. ·wALSH ()f Massachusetts obtained the floor. 
Mr. NORRIS. Mr. President--
The VICE PRESIDENT. Does the Senator from Massa- · 

chusetts yfeld to the Senator from Nebraska? 
Mr. WALSH of Massachusetts. I yield to the Senator from 

Nebraska. 
Mr. NORRIS. The Senator from North Carolina [Mr. SIM

MONS] is .now here, and if the Senator from Massachusetts will 
yield for the purpose--

Mr. WALSH of Massachusetts. I understand that the Sena
tor desires to perfect his amendment. I yield for that purpose. 
. :Mr. NORRIS. I desire to perfect the amendment I have prO:. 

posed; and I think when it is perfected the Senator from North 
Carolina will accept it and make it a part of his amendment/ 

Mr. WALSH of Massachusetts. I yield for that purpose. 
Mr. NORRIS. Mr. President, the other day I offered an 

amendment. After consultation with several Senators, and 
further consideration Of the subject myself, I have modified my 
amendment to the substitute offered by the Senator from North 
Carolina by confining the amendment to items instead of sched
ules; and in its perfected form I should like to have it read by ' 
the clerk. 

The VICE PRESIDENT. Does the Senator offer it as an 
amendment at this time? 

Mr. NORRIS. Yes; I offer it as an amendment. 
The VICE PRESIDENT. The amendment will be stated. 
The CHIEF CLERK. The modified amendment reads as f()l· 

lows: 
Any bill having for its object the carrying out, in whole or in part, 

ot the recommendations made by the commission in any such report 
shall not include any items not included in such report ; and in the , 
consideration of such bill, either in the House of Representatives or iz\ 
the Senate, no amendment thereto shall be considered which is not 
germane to the items included in such report. 

Mr. President, we frequently hear criticism hurled against 
the legislative branch of our Government by men on the out
side, and sometimes by Members of the Congress itself. We are 
told that we are slothful and inefficient. It is only a continua
tion and prolongation of the fear which found expression at 
the Constitutional Convention and among the Tories of the 
Colonies who refused to cooperate with the patriots in estab
lishing independence, that the people are incompetent to govern 
themselves ; that they ought not to be allowed the right to 
choose their representatives. Even now we hear reactionary 
men declare that the Senate of the United States has deterio. 

Mr. NORRIS. Mr. President, as I understand, the Senator 
1 
from North Carolina is willing to accept that amendment. 

/ 
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Mr. SIMMONS. Mr. President, I think the amendment is a 

very proper one, and I am glad to accept it. 
The VICE PRESIDENT. As the Chair understands, . the 

Senator from North Carolina modifies his amendment to include 
this language. 

Mr. SIMMONS. That is my purpose. 
Mr. NORRIS. That having been attended to, before I leave 

the subject I desire to suggest to the Senator from North 
Carolina another amendment, on page 2, line 7, of his amend
ment. 
. It now reads as follows: 
If the commission finds it shown by the investigation that the duty 

imposed by law upon the foreign articles does not equalize the di1fer
ences in the cost of production of t.he domestic article and of the 
foreign article when produced in the principal competing country or 
countries, then the commission shall report to the President-

! move to amend by inserting, after the word " President," 
in line 7, page 2, the words "and to the Congress." 

Mr. SIMMONS. Mr. President, I am willing to accept that 
amendment. 

The VICE PRESIDENT. The Senator from North Carolina 
modifies his amendment as stated . by the Senator from rie-
braska. · . 

Mr. NORRIS. That being done, let me suggest that down 
on line 24 the Senator's substitute now reads as follows: 

(b) No report shall be made by the commission to the President. 

Having changed that, I suggest that we strike out the words 
" to the President," so that it will r('ad: 

No ~eport shall be made by the commlssi~n under this section. 

Mr. SIMMONS. That is acceptable, Mr. President. 
The VICE PRESIDENT. The Senator from North Carolina 

modifies his amendment as stated. 
Mr. NORRIS. I thank the Senator from Massachusetts. 
Mr. SMOOT. Mr. President--
The VICE PRESIDENT. Does the Senator from Massachu

setts yield to the Senator from Utah? 
Mr. WALSH of Massachusetts. I yield to the Senator from 

Utah. 
Mr. SMOOT. I should llke to have the amendment as modi

fied printed, and let that be the amendment that will be offered 
and considered. 

The VICE PRESIDENT. Without objection, that will be 
done. 
. Mr. SIMMONS. Mr. rresident, I wish to have that done. 

I desire to have my amendment printed so as to include the 
three amendments offered by the Senator from Nebraska. 

The VICE PRESIDENT. The amendment will be printed as 
modified. 
· Mr. SMOOT. In other words, this is all the amendment of 

the Senator from North Carol'ina! 
Mr. Sll\Il\IONS. It is all my amendment. 
Mr. WALSH of Massachusetts. Mr. President, I shall detain 

the Senate only for a few minutes. I fully realize that the time 
for general debate for and against the- amendment providing for 
a flexible tariff, with power granted to the President amounting 
to lawmaking with respect to th~ tariff, has passed. I shall 
content myself, therefore, with a final appeal to my colleagues 
upon an aspect of this question that, in my opinion, transcends 
all others; namely, the position that patriotic considerations and 
historic traditions should dictate. 

There ha.s been a vast deal of propaganda in this country of 
recent years tending to belittle, ridicule, and destroy the prestige 
of the Congress. A colleague a few days ago made the state
ment that he did not believe that any Senator realized the deep 
and undeserved discredit into which the Congress of the United 
States had been brought by these attacks and misrepresenta
tioos. The powerful searchlight of the modern methods of pub
licity is to-day, as never before, to.rned wide open and has 
accentuated to an alarming degree the shortcomings and even 
delinquencies that have probably always existed in parliamentary 
bodies. Many apparently fail to realize that, whereas the Mem
bers of the Congress, being human, err-yet the institution called 
the Congress should not in consequence be discredited and un
dermined. Has public indifference reached the point where 
forgetfulness exists that the Congress of the United States 
stands for the voice and control of the people in their affairs; 
that it is now, as always, the final hope and the best method 
yet devised for the preservation of liberty and justice among a 
b·ee people? 

If the Congress fails, representative government fails, and 
with it a social organ of immense value. In spite of irrelevant 
discussion and some incidental unduly prolonged debate, this 
very procedure in the Senate now in connection with this tariff 
bill is a great and mighty reexamination and review before the 

coun~ry of the whole tariff situation. Notwithstanding the 
certam measure of truth in the denunciations of those who ex
~t t~e same speed an~ efficiency in a free legislative body that 
e~sts m the board of directors of a private corporation, yet who 
will deny that. an i~ormative, illuminating, and safeguarding 
study !ind consideration of an important and difficult question is 
not berng here and now secured and is really of service! 

Undoubtedly much of the unfavorable sentiment that has 
been voiced against the Congress, perhaps particularly against 
the Senate, and especially in connection with the tariff has 
arisen from a growing feeling of our incompetency. We 'have 
created conditions with respect to tariff complexities that make 
congressio.t;lal control of the tariff necessarily difficult; and then 
we turn With zest for refuge to bureaucracy, and sink still far
ther. into. a mire. Such in general is the present state of the 
publiC mmd that we turn to meet every evil with boards to 
regulate, direct, control, and even imprison the private citizen 
for breaches even of by-laws of these subordinate arms of th~ 
Government. And then comes a fresh crop of evils and more 
~ards. E?mund Burke hit off this state of mind and this prac
~Ice by saymg that there is inherent degredation and oppression 
m the a?ts of ·a central government always "as it descend/' 
from a kingdom to a province, from a · province to a parish, and 
from a parish to a private house." 

The growing tendency; upon th'e basis of the theory of time
saving and securing efficiency, of abandoning di:'rect and com
plete control of lawmaking by the elected representatives of 
the prople is the great menace of our times. We have gone too 
far in that direction already; and furthermore we have dis
credited ourselves when we have created commissions and 
boards innumerable and given them carte blanche power to 
direct and control the interests of our people, subject only to the 
limitations of the courts in cases where they obviously and 
flagrantly exceed their authority. Another challenge is here 
and we must meet it. Just now it is the shunting and dismiss
ing of tariff discussion, tariff consideration, and tariff control 
from the Congress to a bureau-to an agency of the Government 
other than that provided for lawmaking by the Constitution. 

Let me remind you that whatever excuse and justification 
yo~ have had in the past in delegating the power and respon
sibility of the Congress to indirect agencies, that excuse has 
passed ; and especially with respect as to this subject of taxation 
above all others. If you recall to mind the story of the struggles 
and the sacrifices of your forefathers and their imperishable 
words, your eyes should be open now. Here and now you are 
dealing with a subject that no human being can say was out
side and beyond the domain of the deliberations and plans of 
the founders of this country. And for one hundred and forty 
years the exclusive right of exercising the taxing power has 
been preserved in the form that the Constitution prescribed. 
However else we may have abridged or compromised the basic 
principles of .the Constitution, we at least have not abandoned 
this one. · 

Gentlemen, you are engaged in an assault upon parliamentary 
government. No One can foresee where this movemE!nt will lead or 
end. One thing is certain : It risks the beginning of the end of 
that fundamental principle upon which our institutions were built, 
our happiness secured, and our prosperity maintained up to the 
present hour. This proposed change would not even be thought 
of except it is the fashion of the time to belittle and discredit 
parliamentary government. But the tragedy of it all is that we 
ourselves are joining in the movement to undermine parliamen
tary government, which means to put ourselves in the limbo of 
rejected things. · 

I repeat, in order that there be no misunderstanding and 
scuttling behind fogs or imaginary issues, that the primary, the 
crucial, and the final question here is: Shall we abdicate and 
relinquish the taxing power and place it where the Constitution 
expressly forbids it to be placed? Do not plead that it is only 
partial; that it is confined and limited by a rule; that it is 
only temporary. It is the step that counts and .in all prob
ability one that counts finally. The first proposal in 1922 was 
only for two years; and then that limitation was abandoned. 
At first it was to be greatly safeguarded and restricted; now it 
is proposed to expand it, extend it, and make it permanent. 

You say the need is to provide a means of mooting an emer
gency! What would you think of a propos:ll giving the Presi
dent the authority to increase the Army or the Navy upon 
investigation and advice by boards of Army or Navy officers, 
whenever he deemed an emergency existed? If increase of power 
arid responsibility in the field of taxation when emergencies exist 
can safely and advantageously be lodged in the President, why 
not let him be the judge of the extent of preparations that are 
necessary to provide for public defense without the concurrence 
of the Congress? Why stop at the mere protection or safe-



CONGRESSIONAL RECORD~ENATE t1107 
gnurding of properly? Is not the protection of life and the 
defense of the country of greater moment? 
· Mr. President, during this entire discussion no wholehearted 
or sincere words of commendation have been expressed for the 
manner in which. thus far the flexible tariff has functioned. 
Throughout the discussions there has been criticism and an .ex
pression of general lack of confidence. Even the proponents of 
the measure have been apologetic. But in the very breath that 
they allege that things have not been as they ought to have been 
and that the results have not been as expected, they urge us to 
continue the abandonment of our powers, because, forsooth, the 
future will resuscitate, remodel, and restore the particular ex
ample of bureaucracy that thus far has failed. The servant 
has been unfaithful in some things, so make him ruler over 
many! 

Reform ! Drive politics out of a department of government 
that deals with a question that is satnrated with political 
philosophy fought over in every political· conflict by every 
political party since the beginning of the Nation! Do you think 
that by delegating this power that a candidate for the Senate 
can be elected to office in Louisiana by stating that the sugar 
question has been removed from politics and is in the custody 
of a mere fact-finding commission, and that the people of 
IJouisiana must appeal not to their Senators for relief but 
hereafter to a fact-finding board that has already decreed their 
sugar protection excessive? Do you think any Senator, be he 
Democrat or Republican, elected in Massachusetts can escape 
declaring to distressed industries that the tariff is now taken 
care of by officials outside the Halls of Congress and that he 
is powerless? What of the Senators from other States? What 
will you say to a constituent after a fact-finding commission has 
refused an application for tariff revision? Are Senators from 
the woolgrowing and from the lumber States going to sit 
down and fold their hands now that yon have passed a law 
taking this authority in large part from yourselves? 

I dislike to prophesy, but a statesman must do it. The 
founders did it, they looked back and saw the awful story that 
history revealed and that they had personally experienced, of the 
usurpation of the power of taxation. And then they prophesied 
that history would repeat itself here in America unless the con
trol of the people's pocketbook and the control of commerce 
through the imposing of taxes was separated clearly and abs.o
lutely from the Executive and kept .on the broadest basis pos
sible. They were not so guileless as we, or shall I say such 
trucklers to expediency? They were students of the science of 
government. They were sagacious. Well they knew that 
lodging power in the hands of one man makes for cel&,ity and 
efficiency; but they also knew that something else was of_ .vastly 
more consequence. They were willing to make certain sacrifices 
of efficiency for greater ends. They preferred less efficiency 
and the retention of liberty, rather than the maximum of effi-
ciency with the possibility of despotic abuse. · 

After all is said and done is not the answer to the impression 
that visitors to these galleries receive, and frequently express, 
of our apparent inefficiency and other shortcomings summed up 
succinctly in the words of the French leader when criticism 
was made of the delay and disorderly conduct of the French 
Assembly .: " These are the manners of liberty." 

If there is one idea more than any other that I have been 
impressed. with as I read the stirring story of the deliberations 
and struggles for the founding of this Republic, and studied 
the political philosophy of its creators, it has been this-that 
they were not unmindful of the possibility that the form of 
government which they outlined might in time bring to their 
descendants tyranny, but they were convinced first, that if that 
tyranny came it was more J.Urely to come through abuse of the 
taxing power than any other, and secondly that it was better to 
have that abuse come through the failure of many rather than of 
one. In a word they believed that since abuses could not be fore. 
seen or surely prevented, tfley were in the long run less likely 
to come through their parliament than through some of the 
other agencies of government which they necessarily provided 
for; and consequently they lodged, first of all the .taxing power, 
J)ermanently, as they thought, in the charge of our parliament
the American Congress. 

I said I would venture to prophesy, and here is what I do not 
hesitate to say, weighing the responsibility of my words, that 
this decision to make the flexible provisions of this tariff a per
manent policy of our Government, for that is what it amounts 
to, means the end of a scientific judicially minded commission, 
and it likewise means the end of tari..fr reviews in the open 
before the country by the Congress. 

The personnel of the United States Tariff Commission, and 
I say this without any desire to enter into the realm of dis
cussion of personality, since the commission began the ad
ministration of the flexible tariff, has become more political. 

Previous to 1922 it may not have done much, for it was only 
starting, but what it did was scientific and commanded respect. 
Men of scientific integrity and purpose were sought and ob
tained both for commissioners and for leading positions on the 
staff. With the coming of the flexible tariff the whole com· 
plexion of the commission changed, a new type of commissioner 
was appointed, and the better members of the staff resigned and 
were replaced by inferior and more subservient assistants. It 
could not be otherwise. The change in the work was from in· 
vestigation and research removed from politics to research, 
investigation, and decision controlled by politics. What has 
happened is inherent in an institution dealing with such a highly 
political subject, which is possessed with the power to loosen or 
bind men's wages and profits through governmental action. 

What we did then and what we are doing now, if this pro· 
posal succeeds, is to transfer political conniving, scheming, 
improper suggestions of every ldnd from this open public forum 
to a commission that necessarily does its work away from the 
public eye. Is there any Senator on this floor who seriously 
doubts that pressure of tremendous proportions will not be 
exerted with success in naming in the future to this law-altering 
body textile commissioners, wool commissioners, sugar commis
sioners, lumber commissioners, and that men will also be ap
pointed as melllbers of the staff for the purpose of protecting 
and insuring the supposed rights of particular industries and 
interests? 

You say that intrigue, scheming, and conniving i.s here in the 
Congress. True; but it is brought to bear on six hundred men I 
and not on six men who are the appointees and advisers of one 
man! You say that politics in tariff making is here. Yes; but 
here it is in the open; it is a recognized and expected part, un· 
fortunate and, I fear, unavoidable of the surroundings and 
functioning of parliamentary government . . What an exalted 
opinion of the immunity from political pressure and subtle sug
gestions and possession of infallibility you place in bureaus and 
in the presidential office! How you do look guilelessly for a 
miracle! 

Why are these things here? It is because we are engaged in 
the business of handing over favors and benefits through the 
possession of the opportunity and power to grant, in the exercise 
of our discretion, the demands of selfish and greedy interests. 
Our necessarily plenary power with respect to taxation gives us 
the powe1· to abuse it; but there are limits to abuse in our 
hands, There is none when jt is concentrated and out of sight. 

Mr. President, there have been some momentous debates and 
decisions in the 'Senate of the United States, but none that were 
fraught with more serious consequences for the future of our 
country and for the welfare of the people than the decision we 
are making now. It is more than a fight between old-fashioned 
constitutionalism and modern constitutionalism, as it has been 
called. It is a fight to safeguard parliamentary government 
against the n.surpa.tion of the taxing power. 

I see in vision a future day wben men sitting in our places 
here will turn back the pages of the record of this body to scan 
the names and the motives of those who changed the settled. 
policy of one hundred and forty years and tw·ned this most . 
sacred, precious, and . dangerous power-that even to destroy 1 

property and freedom of action-into an uncharted political . 
course that every liberty seeker familiar with the science and 
experience of government has hitherto renounced and avoided. 

Senators, pause, I plead with you, before you vote for such a 
destructive interference with the liberties and rights of our 
people. 

Mr. President, I ask to have printed following my remarks 
an extended and more detailed analysis and argument with 
respect to the legal and economic aspects of the tari..ff contained 
in section 336, prepared by me. 

There being no objection, the matter ~eferred to iS ordered to 
be printed in the RECORD, as follows : 

SECTION 336-THE FLEXIBLE TARIFF 

In the tariff act of 1922 for the first time in our national history 
several fundamental and revolutionary beginnings of change were made 
ln the law respecting the tariff. One of these dangerous innovations was 
the incorporation among the administrative sections of the act of what 
has been popularly called the flexible tariff. Characterizing this pro
vision in general terms, it consists b a serious impairment of the 
control of the elected Representatives of the people over the power to 
tax. It constitutes a transference of a fundamental legislative power 
to the Executive. 

Among the more indirect and specific reasons for the change was that 
put forward by certain idealists who thought that the newly conceived 
flexible tariff could be used as a device to "get the tariff out of politics." 
Many citizens of good will are, for obvious reasons, L()t satisfied with 
the way the Congress now bandies the tariff and tariff problems. The 
flexible tariff is, from this angle of the reasons for its existence, a 
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striking example of the great American delusion that we can . be saved 
from' long-standing evils by passing a law-that the bad habits of 
centuries can be eured by a mechanism, or that wh1lt is and always 
has' been and always will be a political question and issue can be made 
otherwise. 

But this is not the really important aspect of this subject. What is 
involved here is nothing less than the question of the preservation unim
paired of the parliamentary power over the public purse, and equally so 
whether that power is used merely to tax the people or to accomplish 
another end or for the two combined. The founders oi. this Government 
and their predecessors of the Liberal Party in England were most zeal
ous, and wise!} so, about the preservation of this power vested in the 
people's elected representatives and stubbornly opposed its being frittered 
away in any respect whatever. If the history of political institutions 
teaches anything, it teaches that this particular power of parliament, 
and its appropriate powers generally, must be preserved if tree govern
ment itself is to continue. The central legislative body of any nation 
must be maintained in the full integrity of its powers-even during eras 
when it functions badly-for in the long run there is no other bulwark 
of ordered liberty or defense against tyranny. In the long course of 
events any sort of fascism or bestowing of legislative power upon a 
single man, or a single man and his personal agents and advisers, is 
certain to bring disappointment and even disaster. 

Now, what is the flexible tariff in the form in which it was enacted 
in section 315 .of the tariff act of 1922? First and · foremost-in its 
legal aspect-it is a power conferred upon the President, with certain 
limitations, to revise the tariff duties enacted by Congress, such revi
sions to be based upon ascertained di«erences · in costa of production 
here and abroad. One of the principal limitations upon the President 
is that he can not reduce the statutory rates of duty more than 50 
per cent nor increase them, in general, more than 50 per cent. In 
the case of certain exceptions he may not raise the rate of duty at 
all, but by shifting the basis of valuation be may increase the amount 
of duty collected in unlimited excess above 50 per cent. The other 
chief limitation upon the power conferred upon the President is that 
he can not exercise it until after an investigation bas been made by 
the Tariff Commission. 

With respect to this required participation of the Tarur Commission 
there are a number of limitations of an administrative character
directions as to the method of conducting investigations which will 
afford the basis, or the chief basis, of the presidential action. Costs 
of production in general, both domestic and foreign, are to be found 
for " like or similar articles " ; and as regards foreign costs alone, 
they are to be the costs not .of the whole world averaged together but 
the costs of the industry producing the article ln the " principal com
peting country." Not much guidance is afforded by the statute as to 
what elements should or should not be included in costs of production ; 
and nothing is said as to how the costs of the ·varipus establishments 
of a whole industry shall be averaged (and there are dilferent statis
tical methods of averaging) so as to atrord a representative picture. 
Neithet' is anything said that affords guidance as to the time of the 
investigations-as to what period should be taken or how long a period. 
This omi8$ion is of particular importance in connection with investiga
tions of the costs of production for most agricultural commodities ; 
anything less than a 3-year cost-finding period, and that well chosen, 
will yield inconclusive results. All these omitted instructions and am
biguous instructions (and a.ll those that are given are more ambiguous 
than they seem to a layman) are of vital slgniflcanee in passing upon 
the question as to whether the flexible tllriff was a legal conferring of 
power upon the President or as to whether or not it was an unconsti
tutional delegation of legislative discretion. This question turns, of 
course, precisely on whether the President (and the Tariti Commission 
aidi.ng him) were given a definite rule to follow. To pursue this aspect 
of t)Je subject further would lead to a discussion of the recent decision 
of the Supreme Court (Hampton tl. the United States) whieh upheld the 
constitutionality of the flexible tariff of the act of 1922; and that is 
beside my purpose. 

I wish now to observe that the aetual indefiniteness and uncertainties 
of the statute are among the chief reasons why th'e Tariff Commission 
has functioned so slowly under section 315, and has to date completed 
only some half hundred investigations and reported the results to the 
President. Any expectations that some may have entertained that this 
provision of the tarUf act of 1922 could be used as an emergency measure 
to make necessary tariff adjustments "during periods when it is im
possible to summon Congress in order to ·meet a crisis or acute situa
tion," have been disappointed. For reasons largely beyond its control 
the average investigation of the Tariff Commission under the existing 
flexible tariff has taken something like from two and a half to three 
years. Almost all the completed investigations, by the way, when acted 
upon by the President at all, have resulted in tariff increases. At the 
end I shall have something to say about the provision in our tariff 
legislation of suitable means for meeting emergencies. Considering that 
aspect of the matter the flexible tariff of 1922 has been a total failure; 
the danger either passes or the American industry is ruined long before 
O)le of these necessarily . long-drawn-out, form~l, and detailed inves~iga
Uons can be made. 

One other fea_ture of 6exible-tarltr history may be · mentioned here, 
At first certain industrial proponents of high protection were decidedly 
suspicious and bostlle. They teared constant disturbances through the 
operation of the flexible tariff, and the possibility of many rate reduc
tions. Eventually their fears were dispelled, and now they are enthu
sias!ie for it. They now see great possibilities in it in the way of in
terim increases of rates. In fact, some of them with unguarded candor 
have said that there are two ways of getting ra~s of duty increased
one through the Congress and one through the Tariff Commission with 
activating proclamation issued by the President. But not all the in
dustrial interests favor this departure; they have appreciated the pos
sibilities of overreaching protection, that would eventually bring dis
turbance and injury. It is to be noted that many of the large industries 
have never invoked this method of obtaining tariff increases. . 

The inherent impropriety-whatever the Supreme Court may say with 
respect to the technical legalities-of the flexible tariff-any flexible 
tariff worked through power conferred upon the President assisted by 
the Tarifr Commission-is brought out hy noting the constant shuffiing 
back and forth by its proponents as to what its form shall be; that is, 
what its basis shan be. Wben first formulated by the majority party 
of the Senate eight years ago it was a. scheme to equalize " conditions 
in competition." After debate emphasizing the indefiniten(!ss of the 
rule. and its consequent almost certain unconstitutionality, a plan of 
equalizing "costs of production" was substituted for it. Now, in the 
present provision for reenactment of a frex.ible tari1f the equalizing of 
conditions of competition is agaln prop-Jsed as the rule to be applied ; 
such proposal of the House being accepted by the majority of the Com
mittee on Finance. Within a few day;;, however, the leaders of the 
majority have stated on the floor of the Senate that they are going to 
drop conditions of competition once more and again make use of the rule 
of equalizing differences in costs of production. Only Friday of last 
week the chairman of th~ Committee on Finance assured the Senate 
that so far as be and his colleagues on the conference committee were 
concerned, this decision was final ; they would not attempt to reintro
duce a rule of equalizing conditions of competition in the conference. 

Now, why this backing and filling, both eight years ago and now 'l 
It is because certain proponents of high protection are not satisfied 
with the rule of equalizing the costs of production; it is for that reason 
they continually try to get away from lt to the rule of equalizing con
ditions of competition which· would more !tdequately serve their purpose. 
Equallzlng conditions of competition is plainly unconstitutional, and 
therefore they are forced repeatedly to reconsider it and take up with 
the next best thing. Why is it that comparative costs of production is 
the next best thing? Why is it that it does not give full satisfaction 'l 
It is in a word because very many of the tariff rates subject to revision 
by the President under the flexible tari1f are not related, or at any rate 
not closely related, to costs of producdon; and therefore revisions of 
tarifr duties onder the rule -of· comparing costs of production will result, 
or might result according to what applications for revisions are asked 
for and bow the- investigations are made, in many reductions of the 
statutory rates of duty, 

I will give but two proofs of my assertion. Obviously the difference 
in costs of production here and abroad is not the principle followed by 
the Congress with respect to a number of commodities given one common 
rate of duty in any paragraph. I refer not to commodities like chemi
cals, which are often but mere minor variations one from another, bot 
commodities that are decidedly different with respect to method of manu
facture, the nature of their construction, their price,· and their use. 
Also commodities differing as regards volume of demand, and the scale 
of production and the economies of production applicable to them. Ob
viously when ten or more such commodities, made perhaps from the sam~ 
material, are lumped together with a common duty in one paragraph, 
the Congress could not have paid much attention to costs of production. 
In fact, it is logically impossible to have based the common duty on the 
costs of production in severalty of such an array of commodities, whose 
unascertained costs are clearly wide apart. The Congress intended to 
give a certain general protection to these commodities of, say, 50 per 
cent ad valorem, and costs of productiOn really had nothing to do with 
it. When, therefore, the President, acting under a flexible tart«, worked 
upon the basis of a minute inquiry into costs of production by the 
TarUf Commission, makes a revision of the rate for any particular com
modity, the outcome may be a reduction of the duty from 50 to 25 per 
cent, or there may be an increase of the duty perhaps 75 per cent. 

The second proof of my general contention that, notwithstanding the 
claim that tariff rates are based at least in a general way upon differ
ences in costs of production, the fact is that costs of production have 
little direct connection with the amount of the rates is afforded by con
sidering the paragraphs-often including only a single commodity
where Canada is known to be the principal competing country. The 
rates on Canadian products are frequently very high rates, and yet 
everybody is aware that it costs, as a rule, only slightly less, if any, 
to produce a comparable article in Canada than it costs in this country. 
It costs about as much to run a woodworking establishment in Canada 
and get out 1,000 feet of some wood product as it does here. The 
~·nlt costs of production ot. a CanaQ..ian flour mill · are about the same 
as theJ are here. With ~espect to all manufacturing establishments on 
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tile Canadian side ot the line, as a· rule whatever elements of cost are 
cheaper are apt to be offset in large part by other elements of cost 
that are dearer. 

As for agricultural products, the costs in Canada, taking comparable 
products and comparable and · representative costing periods, are about 
the same as our own. Why should it cost more to raise a bushel of 
potatoes in New Brunswick (except that the value of the land is less 
in New Brunswick by reason of the potato growers of that Province 
being required to surmount a tariff barrier in entering the market of 
the United States) than it costs under like climatic and social conditions 
near by in Maine? There is no gainsaying that the duties on Canadian 
farm prod~cts are set in the tariff act at certain amounts to a1ford a 
certain general protection ; and a revision of those rates UQOn the basis 
of the ascertained difference in unit costs of production would very 
frequently result in reduction of the statutory rates of duty. 

What I have just said all come to this: That in the very first clause 
of the very first sentence of the provisio:Q for a flexible tariff, as given 
in the bill before us, there is either a great misconception or a great 
humbug. The flexible-tariff provision starts off this way : " In order 
to put into force and effect the policy of Congress by this act intended," 
and so forth. There is no one policy of Congress with respect to tariff 
rates, "by this act intended." There is only a general purpose of 
affording protection, and affording it in different amounts according as 
it seems expedient to the Congress, taking into consideration more or 
less (among the many factors that it may deem necessary to consider) 
the particular factor of differences, if any, in costs of production. All 
the factors considered by the Congress are given different weights; fre
quently costs of production is given almost no weight whatever. 

As stated above, extreme protectionists at all times would much 
prE'fer, for reasons now apparent, a flexible tariff based upon differences 
in competition-which rule could be applied liberally, from their point 
of view, to get what they want and avoid getting what they do not 
want. Regretfully they accept as a second choice the method of a 
flexible tariff based, ostensibly at least, upon the rule of equalizing . the 
difference in costs of production ; and then it becomes their task to 
inject into costs of production factors that are not costs of production 
at all but something else, and so they secure in effect a rule largely 
based on other elements of competition than differences in costs of pro
duction. This is chiefly accomplished by dragging in costs of transpor
tation. Eight years ago the question of the inclusion of costs of trans
portation with or among costs of production, in defining the basis of a 
flexible tariti, was definitely raised, and it was decided that they should 
not be included. When final action upon the flexible-tariff provision of 
the act of 1922 was before the Senate there was an extended debate 
upon this subject, in which the chairman of the Finance Committee and 
Senators Lenroot, Gooding, and Walsh of Montana especially partici
pated. One especially pertinent fact emphasized in this debate was 
that the matter of costs of transportation, as connected with the tarift', 
can not by its very nature be handled by a rule. There is no leading 
economic prin<.iple that can be used-no generally applicable principle 
of law or logic. Therefore, it was said, you set an impossible task" for 
the· President if be is to deal with transportation and act as an execu
tive solely, and avoid legislating. The Congress can consider this ·mat
ter and act or not act as it sees fit, because it is the ·Legislature; the 
Congress has sovereign power within the limits of the Constitution and 
does not have to be logical. 

The Senate eight years ago left out transportation from costs of pro
duction as related to a flexible tariJI among other reasons because it 
was well known that there are many legal precedents· (the E. C. Knight 
case for example) that draw a sharp distinction between production 
and 'commerce. Both business men and the courts regard an article as 
produced when it is fully fabricated and ready for sale and a v~.lue can 
be placed on it. At that point production ceases and trading, traffick
ing, tran·sportation~in short, commerce-begins. The second reason 
was that the Congress was well aware eight years ago that !rom its 
very nature there can be no averaging of transportation costs in the 
same way as there can be an averaging of production costs. And fur
thermore they were aware that whereas a customs duty must for con
stitutional reasons be unitary, transportation rates and transportation 
conditions are multiple. Therefore any relating of costs of transporta
tion to customs duties, either in their original statutory form or in a 
revised form given them by the President and the Tarift' Commission, 
is, as already indicated, essentially a matter of the exercise of legis
lative discretion. 

Although the Congress attempted in 1922 to _avoid enacting an 
unconstitutional flexible tariff by excluding costs of transportation, 
there was nevertheless an unfortunate loophole by which eventually 
it was brought in in the carrying out ot the statute. In subdivision 
(c) of section 315 there was the statement that the President might 
take into consideration " other advantages or disadvantages in com
petition "-a hold-over from the first draft of the flexible.-tariff pro
vision when it was all conditions of competition. Soon after the Presi
dent and the Tarift' Commission began to function under section 315 
it was he1d by some commissioners that subdivision (c) meant, or 
covered, costs of transportation-a view that was not shared by other 
commissioners. EVentually the contention was settled by an opinion 

of . the Attorney General; now of some years standing, . under· which 
(largely through miSinterpretation) costs of transportation have been 
~eluded with, or combined with, the statement of ascertained differ
ences in " actUal costs of production at the places of production " as 
found by the investigations ol. the commission and reported to the 
President. In the end the Attorney General, for the reason indicated, 
and not the Congress, made the law respecting this matter. 

This opinion of the Attorney General bas apparently completely 
numbed the critical faculties of the leaders of the majority in the 
present Senate, for now, completely reversing what the Congress ditl 
eight years ago, they have brought costs of transportation in by the 
reorganized flexible tariff of section 336 :flat-footedly. •u is just as 
unconstitutional now as it was eight years ago, because it is just as 
much a matter of legislative discretion now as it was eight years ago. 
The bill before the Senate should at least be amended if we are to 
have a flexible provision at aU so as to expressly exclude costs of 
transportation from the factors taken into consideration by the Presi
dent or anybody in connection with the administration of the statute. 
Except, indeed, that it may be placed in a report to be " considered " 
as a side-light factor by the President in determining what ought to be 
done, in all the circumstances of importation or lack of importation 
of a commodity under the existing duty, and after consideration of 
the ascertained di1ference in actual costs of production separately de
termined, stated, and compared. 

But although there is a color of right in a rule for the flexible tariff 
confined to .. actual costs of production at the places of ·production," it 
is nevertheless · only a color of right. Looking beyond words and the 
implications of word~witb which almost exclusively the Supreme 
Court seems to have been concerned in reaching its recent decision-to 
the actual methods employed in working the flexible tarlft', it should be 
clear to any thinking person that this is in fact a dangerous and 
unprecedented farming out of one of the most important powers of 
Congress-the power to tax-and equally so whether the power is 
used primarily for raising revenue or primarily for affording protec
tion to American industry. At the beginning of these remarks I used 
the expression advisedly, "revolutionary beginnings of change." The 
fact that not much has yet been done of harmful consequence under , 
the flexible tariff during the past eight years should not lull people 
into a feeling of false security in case the flexible tarifr be reenacted 
and continued. It- is an institution that will certainly lend itself to 
abuse. The Taxiff Commission will surely become continually more and 
more a center of intrigue-intrigue bringing its pressure to bear upon 
six men rather than approximately six hundred men, the elected repre
sentatives of the people. Unless this generation of men in America 
has lost all the political sagacity of their forefathers, they will, ln 
Edmund Burke's phrase-! quote !rom memory-" Scent danger from 
afar and judge the evil of a measure by the evil of the principle," and 
not by what has happened to be done so far under it. 

The flexible tari1f-any flexible ta.rift' worked through a commission 
aiding the President-is calculated by its very nature t;;- make for 
discord and confusion among those who administer it. And, further
more, there is certain to be the attempt made at least to bring the 
power of suggestion to bear upon the commission. Already in the past 
lobbyists have flocked to the commission, and, in all probability, what 
has happened in the green bush is no circumstance to what will hap
pen in dry. The President himself may undertake to be lobbyist in 
chief to the commission and to influence its action ; and this may be 
accomplished in a number of ways. A recent incumbent of th-t_ presi
dential office went about it by direct pressure brought to bear in one 
way or another upon the commissioners. The present President seems 
to be proceeding differently. What any President will naturally want 
is that the commission should have an apparent independence and serve 
as a highly convenient screen behind which he can operate and avoid 
taking obvious personal responsibility ; that is, that it shall be a screen 
to shield him from criticism when · be gets out his proclamation after 
an investigation by the commission, provided the investigation is made 
to his liking. In the Minneapolis Journal under date of June 16, 1929, 
there is a news item from the Washington bureau of the Journal, evi
dently inspired, apropos of the recent appointment of a new chief 
economist to the TarUf Commission, who, it is col'rectly stated, "occu
pies a place second only to the commission itself." The administration, 
according to this news item, takes great pride in having secured the 
appointment of this " key man " of the stall' of the commission. The 
news item goes on to state, what is a fact, that the new appointee " as 
chief economist for the Tariff Commission will be chairman of the 
commission's advisory board, and as such will be in direct charge o:f 
all tariff-rate investigations the board will undertake " ; that is, in
vestigations ordered by the commission, but planned and executed by 
the board. It is correct what this news item further says that " in 
tact in some respects the chief econorillst may become an influence in 
shaping tariff rates that w1ll be even greater than that of the commis-
sion." Senators may draw their own conclusions from these statements. 

Notwithstanding that the flexible tariff gets the Tariff Commis3ion 
into politics, and will ultimately min it unless all experience of the past 
goes tor ontbing, tnere are still sanguine imd optimistic souls who say ; 
" Let us not be discouraged, but push on to develop this institution--

• 
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some way must be found to take the ta-riff out of politics : and the 
Tariff Commission, working a flexible tarift along with the President, is 
the most promising way that can be suggested." Those who take this 
view are prone to overlook the part that the President takes under the 
existing and proposed flexible tariff and to magnify the at least potential 
importance of the commission. They say, "Let us seek through good 
and evil repute to build up the Tariff Commission into a oody of per
manency and dignity and influence ·similar to the Interstate Commerce 
Commission." Then, it is maintained, the Congress can be rid of a 
burden which because of its infinite detail and for other reasons is too 
much for it. This idea has been frequently advanced of recent years, 
and should be ~xamined with care and rejected once for all, for it is a 
mistaken idea. There is no help for it but to find some way of strength
ening the Congress itself with respect to its dealing with and control
ling the tariff. 

There is really only a superficial resemblance between the Tariff 
Commission and the Interstate Commerce Commission, in that both 
were created to be servants of Congress, and as such both are outside 
the general scheme of Executive, departmental organizations. The 
similarity stops there, however, by reason of the difference in the sub
ject matter with which they deal and their totally different legal status. 
Nothing that the Tariff Commission may do is justiciable in the courts; 
what the Interstate Commerce Commission does, is justiciable. The 
Tariff Commission deals characteristically with customs duties (or 
things related to eustoms duties) ; the Interstate Commerce Commission 
deals characteristically though not exclusively with railroad rates. Now, 
customs duties come into existence through the exercise of the sovereign 
power of the Government to levy taxes ; railroad rates, in contrast, 
come into existence (or did historically) through private corporations 
establishing charges for the use of property and for rendering a service. 
Because such charges made by toll owners or by common carriers are 
"affected with a public interest" they may be regulated by the legisla
ture ; and it is a perfectly good observance of the principle of due 
process of law for the legislature to delegate the details of such regula
tion to a deputy-to a public service commission, or whatever it may be 
called. But whether such power ef regulation is directly executed by 
the legislature or is delegated, in either case the power is exercised 
under the law-what is done must be reasonable and in the public in
terest and not result in an indirect confiscation of private property. 
Hence, when the Interstate Commerce Commission proceeds to exercise 
the authority conferred upon it, to systematize and regulate the rates of 
railroads engaged in interstate commerce, those affected by its determi
nations may have and do have their day in court. 

Can -anybody protest in court what the Tariff Commission does or 
might do with respect to systematizing and revising-that is, regulat
ing--customs duties? Certainly not; it is absolutely out of the ques
tion. The right of the sovereign to tax is what it deals with; and that 
can not be challenged in the courts. The right w tax is a right that 
can be used even "to destroy," and that without legal remedy by the 
citizen ; and therefore the citizen sagaciously keeps that power under 
the control of a large body of his directly chosen representatives. Many 
centuries of political and legal history of one sort lie behind customs 
duties and other taxes ; something like two centu1ies of economic and 
legal history of a wholly different character lie behind railroad rates. 
There is nothing in it; this idea that somehow, by a mechanism, politics 
can be gotten out of the taritr and the Tariff Commission can be built up 
into an institution similar to the Interstate Commerce Commission. It 
i.J far too late in the governmental histo.ry of the English-speaking race 
in generiti, and in the tariff history of the United States in particular. 
Above all questions the power of taxation, including the taritr, is and 
must be political. 

Furthermore, in considering this question of a possible beneficial 
extraparliamentary control of matters of tari.tr taxation in connection 
with a flexible tariff-and that is the specific subject now before us
it must not be overlooked that the power of the flexible tariff of the 
existing statUte, and or its proposed reconstruction, is a power con
ferred upon the President, not upon the commission. Under its original 
powers of the instituting act of 1916, the commission was to aid the 
Congress by furnishing information connected with the tariff in general ; 
under section 315 of the existing law, or section 336 of the bill before 
us, the commission aids the President in hls task of revising rates. 
That, again, is another reason why the acts of the commission can not 
be challenged in the courts, and accounts for the fact that the commis· 
sion itself receives its law not .from the courts but from the Attorney 
General. From time to time the President asks the Attorney General 
about the legality of what he is doing under the flexible tariff, and the 
answer of the Attorney General-so far as it applies-governs what sort 
of investigations the commission makes in the future a& the assistant of 
the President. Does the Interstate Commerce Commission take its law 
from the Attorney General? Cettainly not; everybody knows that i!: 
does not. In short, in respect to the essence of the matter now before 
the Senate, there is no parallel whatever between the Interstate Com
merce Commission and the Tariff Commission. This well-meaning sug
gestion, made by some people that ought to know that it is useless, falls 
us. And, accordingly, we shall have to continue our search for some 

other means for getting the tariff out of politics-or rather for getting 
something else besides politics into the tarifr. And in that quest there 
is only one road to travel, and that is to bring about by education a 
higher level of morality and · intelligence o.f the American people with 
respect to the tarifr. Then everything desirable will follow without 
resorting to mechanisms and devices of dubious legality and improbable 
usefulness. 

The presidential flexible tariff, as we have it in existing law and as 
it is proposed in the House bill amended by the Finance Committee, • 
should be brought to an end right here and now. But something may 
be substituted in its place that will be legal and useful. There is con
siderable public demand-! have received it from my own consPltuents
that provision be made for a speedy adjustment o:t' particular tariff rates 
to meet circumstances of exigency-to provide increases or dect·eases of the 
taritf whenever unexpected circumstances affect adversely some brancb 
of Amerian industry, large or small. It is not always expedient to 
await a general tariff revision by the Congress in such cases of unex
pected economic shifts. To provide for such circumstances of tarltr 
exigency I shall otrer in due time a formal amendment It will be of 
the general character of devising a limited but real emergency power. 

To sum up all I have said, I am opposed to delegating the taxation 
power to the executive branch o:t' the Government, and I favor pre
serving the flexible provisions in another form for the purpose of pro
viding investigations and action in emergencies, between general revi
sions of the tariff by Congress, by providing for special action by the 
Congress when the President considers a tariff-relief emergency exists. 

Finally, above all that has been said hitherto, it must never be for
gotten that the exercise of the taxing power in any form in any branch 
of Government is a matter that deeply concerns the citi.zen in his own 
private affairs. For that reason many of the revolutions of the world 
have started precisely in resistance to acts of government with respect 
to taxation. Therefore the complete fallacy of the notion that the 
device of a flexible tariff can, in the United States, take the tariff out of 
politics-take out of politics something that is and must be constantly 
political and watched and controlled as such. 

Whatever the shortcomings of the flexible tariff have been thus far, 
by reason of the unfavorable auspices under which it has been carried 
out, such impediments to its success are inherent and can not be 
changed. Is it possible for the Tariff Commission, howev~r composed 
with respect to its personnel, to be as an in.stitution dealing with the 
tariff substantially different than it has been? Can the Tariff Commis
sion be conceived of as operating in an ivory tower and that the tax
payers and tariff beneficiaries will leave it alone? No; it is inconceiv
able. The more it, and the statute it administers, is changed, the 
more it will be the same thing; and that means that in the handling of 
the tariff sinister influences will have the situation concentrated and 
the maximum of opportunity. All experience proves this to be the 
ultimate result of the removal of the exercise of the taxing ~ower from 
the immediate and direct control of the elected' representatives of the 
people. 

Mr. BLAINE. Mr. President, when we appreciate the fact 
that the proceeds of the dairy industry in the United States are, 
in round numbers, $3,000,000,000, nearly three times as much as 
that of wheat, nearly two times as much as that of corn, con
stituting 14 per cent of the total human food value, we then 
appreciate that the dairy industry is one of the most extensive 
in the United States. 

I am going to discuss the Tariff Commission operating under 
the fiexible provision in relation to the dairy industry. I shall 
make no effort to discuss the technical or theoretical operations 
of the fiexible provision. I shall, as best I can, discuss in a 
practical way the relation of this new scheme of government 
toward this most vital industry. Environment leads me to this 
discussion. My own State is most vitally interested in the in
dustry, for it produces one-ninth of the entire milk produced 
in the United States. It bas one-tenth of all the dairy cows in 
the United States. It stands third in the production of butter, 
Minnesota and Iowa exceedhig our production. Out of the 
entire 18,000,000 pounds of Swiss cheese produced in America 
my State produces nearly 15,000,000 pounds. Therefore it seems 
entirely appropriate that I should turn my attention to a dis
cussion of the Tariff Commission in its administration of the 
flexible provision as it affects the dairy industry. 

The senior Senator from Kentucky [Mr. SAcKETr] on last 
Friday said : 

But there are rapid changes, even in agriculture. We went through 
such changes a year or two ago, at the time when the Canadian dairies 
commenced to ship their butter or their cream into this country so 
rapidly, and when the effect was felt not alone along the border but the 
reflex of that movement reached back into the central part of the coun
try, and the farms which formerly were given over to dairying had to be 
changed into other production. Then came the change in the tari.tr; and 
to-day in the central part of the country, which I know best, the dairies 
are increasing on every hand. 
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He said further: 
However the flexible provision may have worked 1n the past, it is . a 

safeguard not only to the labor in the factories but to the farmer 
upon the farm. It takes care of a rapid movement which may take 
place in the production of any particular article and gives the pro
ducer an assurance that in spite of any changes that may take place 
he is in a position to go to headquarters, where the condition can be 
promptly relieved. 

I am sorry the Senator from Kentucky is absent this after
noon. Such expressions as I have quoted can come only from 
the imagination, as I shall undertake to demonstrate from the 
record. 

Likewise the Senator from Pennsylvania [Mr. REED] on this 
afternoon, in a very keen discussion of the problem, with a 
great deal of emphasis undertook to describe the usefulness of 
the flexible-tariff provision as it relates to agriculture. He 
dwelt at some length upon maraschino cherries, those cherries 
that once decorated the dinner table in-the sparkling concoction 
which the Senator from Iowa [Mr. BROOKHART] observed on a 
more recent occasion. Then the maraschl,no cherry bas another 
very important use. It becomes the embellishment upon the 
apex of one's ice cream. The entire production of maraschino 
cherries in the whole United States, according to- the latest 
information that we have, is the astounding and enormous sum 
of $2,100,000. The Senator from Pennsylvania dwelt long and 
seriously upon the great importance to agriculture of the Tariff 
Commission having recommended an increase in the tariff on 
maraschino cherries, sulphurated or in brine. The entire bene
fit that flows to the horticulturist who grows the cherries, if 
he received the entire benefit of 1 cent per pound increase, 
would be the enormous sum of $150,000. I think the Senator 
from Pennsylvania declared that that alone was justification 
for tbe existence of the Tariff Commission. We produce about 
15,000,000 pounds a year of mara~hino cherries. 

But when he got to the question of dairy products the Senator 
from Pennsylvania glossed over that industry with the broad, 
bold statement that the benefits which flow to that industry 
through the action of the Tariff Commission justified its exist
ence and justified a cootinuance of the fle:n'ble provision under 
the administration of that commission; and yet he did not state 
a single fact. He referred in general terms in one sweeping 
paragraph to butter, milk, cream, and Swiss cheese, and upon 
his own statement declared the great benefits flowed to the 
dairy industry because of the flexible provision of the law. I 
am quite willing to entertain -a statement of fact made by the 
Senator from Pennsylvania, but I am unwilling to accept his 
statement without specifi{!Rtions. The reason why he did not 
specify the benefits that come to the dairy industry was because 
the record contains no evidence of any benefit flowing to the 
dairy industry from such a source, not in one single item. I 
shall review just briefly every single item to which the Tariff 
Commission has given consideration as affecting that industry. 

In the first place, the Tariff Commission has not acted with 
promptness. I observe that in the CO'D.Sideration of a revision 
of the tariff on maraschino cherries they were engaged seven 
months and seven days ·in perfecting the proposed change. 
When it came to the question of a change in the tariff rate on 
milk and cream, involving millions upon millions of dollars, it 
took the Tariff Commission and the President 38 months. Yet 
the Senator from Pennsylvania [Mr. REED] and the senior Sena
tor from Kentucky [Mr. S.Aa.K]!r!'] would have us believe that the 
Tariff Commission's action on maraschino cherries was of vast 
importance to the agricultural interests ; but there was not a 
Bingle word from them, not a single fact stated to justify even 
the existence of the Tariff Commission so far as its actions Q.re 
!Oncerned in relation to the dairy industry. 

When it came to the investigation of the tariff on Swiss 
theese it took the Tariff Commission 34 months to perfect that 
investigation, including the time required by the President for 
his proclamation. When it came to the question of casein, a 
product of the dairy industry, that problem was before the 
commission for 35 months. In the face of this record the senior 
Senator from Kentucky [Mr. SACKErr] declares that the Tariff 
Commission is a necessary institution so that situations involv
ing emergencies may be promptly relieved. 

Mr. President, I am not going to enter upon any criticism of 
the Tariff Commission, but I am going to enter upon a discus
sion of the futility of the Tariff Commission as an administra
tive body under the present law. Let me portray briefly the 
conditions created by the World War that existed in the dairy 
industry. There was a great demand for the essential products 
of dairies, which began in 1918. There was a constant accelera
tion of that demand during the World War, with the result that 
there was a feverish •effort made by men engaged in dairying 
to increase the products of that industry. That feverishness 

eJigted not only· in America· but everywhere.- Japan, in the 
years from 1920 to 1923 or 1924, purchased from America .bun· 
dreds of thousands of dollars' worth of dairy cattle. The Re
public of Mexico sent-to one bank in one county in my State 
$80,000 in gold with which to buy dairy cattle. The Govern
ment at Bogota imported dairy cattle from the United States. '· 

There was a great competition between America and Canada. 
The · prices of dairy cattle went skyward. Breeders in the 
United-States were paying $100,000 for a single animal. They 
were going to· Canada and paying as high as $10,000 to $30,000 . 
for a single milch cow. That situation was. reflected back to 
every dairy farm in America. It appeared to the dairymen that 
there was going to be a veritable Eldorado, with the result that 
the productive dairy cows in the United States reached the 
enormous number of 24,000,000 head. · This stimulation of the 
industry led Australia, the United Kingdom, and Canada to 
the exportation of dairy products, principally butter. 

This situation in America wherever dairying is possible 
brought about a keen emergency. That emergency was ex
pressed by the Senate of the United States in 1924 when this 
body adopted a resolution, introduced by the then Senator 
Johnson, of Minnesota, asking for an investigation of this one 
product of dairying. Members ot the other House, Mr. Kvale, 
of Minnesota, Mr. Browne and Mr. Beck, from my own State, 
and one of the largest cooperative creamery associations in -the 
United States, filed complaints with the Ta_.riff Commission. An 
emergency existed. The importations of butter had been in· 
creasing tremendously, and those men, this great cooperative 
creamery association, and this body recognized that emergency. 

What happened? The petition was filro in March, 1924 ; the 
investigation was ordered July 9, 1924; the report was made 
by the Tariff Commission to the President on February 5, 1926; 
the President's proclamation was issued March 6, effective 
April 5, 1926. The emergency bad passed, the situation that 
confronted the dairymen of America no longer existed; what
ever order the President would make in 1926 would be entirely 
futile. Anyone who was familiar with the conditions in the 
dairy industry in 1926 knew full well that any action taken at 
that time would prove worthless to the dairy interests. Yet 
Senators declare that the Tariff Commission affords a prompt 
method of relief. 

Here was an emergency that was recognized officially by 
those connected with the industry and by this body, and yet 
what hapened? Were the farmers benefited by the action of 
the President in increasing the duty from 8 cents a pound to 12 
cents a pound? Not at all ; not one single solitary penny. The 
fact is that in 1918 the av-erage wholesale price of butter in 
the Chicago market was 50 cents a pound for 92-score butter
for which the farmer received 48 cents a pound. In 1919 it was 
58 cents a pound ; in 1920 the wholesale price in Chicago, the 
central market for the dairying States, was 58 cents a pound, 
the price to the farmer being 2 cents a pound less. Then the 
1922 law went into effect, and in 1923 the wholesale price of 
the same score was 46 cents a pound, and in 1926, after the 4 
cents a pound increase was made, the price of butter dropped 
to 43 cents a pound in the Chicago market, or 15 cents a pound 
less than in 1920. Thus appears the futility, the utter worth
lessness of the Tariff Commission's report and the proclamation 
of the President of the United States. 

Now let us go a step further in this matter. The Tariff Com
mission bad made an investigation of this problem in 1921. 
They had investigated butter, cheese, milk, and cream, and is
sued a report thereon. If the Tariff Commission was to have 
served the dairy farmers of this country they could have done so 
by using information contained in their report of 1921 in inves
ti.gating the complaint filed in 1924 and rendered a decision 
within as short a time as they rendered it on cherries. 

The report in 1921 in my opinion-and I have read it all-is 
far superior as an informative document and as an analysis of 
the entire situation than .is the report which they made to the 
President in 1926. That record disputes the statement of the 
Senator from Pennsylvania when be said that internal dissen
sion back in 1921 made it impossible for the Tariff Commission 
to function. The fact is that the paralyzing hand of politics 
had not been placed upon the Tariff Commission in 1921. So 
much for butter. I am convinced that any Senator who will 
review the record as to that commodity must come to the con
clusion that the commission as pr~ently organized and pres-
ently operated is a futile and useless organization. 

As to the other products of dairying, milk and cream, a peti
tion for an investigation was filed prior to March 4, 1926, and 
upon that date E!U investigation was ordered. That investiga
tion was pending in the commission 34 months. The total time 
required by the commission and the President was 38 months ; 
and as the result of that report the President issued: a procla
mation increasing the tariff rates 50 per cent on each of the 
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items,· milk and cream. Those· were the items to which the 
senior Senator from Kentucky [Mr. SAOKEI'T] referred when he 
said that the influence of the action of the Tariff Commission 
and the President was reflected back into the country, and 
creameries began to develop eveeywhere. The record discloses 
that, instead of creameries growing in number, the actual 
number is being reduced. 

The tariff increase on milk and cream did not yield one single 
dollar of benefit to the man who milks the cows. The entire 
benefit, if any, went to the milk distributors who milk the 
farmers-every single dollar. The price of milk and cream to 
the farmer, as far as · I can ascertain from the record, was not 
reflected back to the man upon the farm. If that action of the 
commission and the President had any effect at all, it was to 
increase the cost of milk and cream to the people of the indus
trial East, Boston and New York and other of the large centers; 
and I challenge anyone to produce a single fact showing that 
the farmer received any benefits whatever. The fact is that 
milk and cream have had a variable range of prices; but to-day 
that increase in the tariff does not mean a single additional 
dollar to the dairyman. 

Another dairy product, Swiss cheese: I am competent to give 
some personal testimony on that, my State producing nearly all 
of the Swiss cheese manufactured in the United States. Let us 
see how promptly the commission acted. 

The investigation was ordered August 9, 1924. The Presi
dent's statement was issued June 8, 1927. It took 34 months to 
make that investigation and initiate the proclamation, raising 

· the tariff from 5 cents a pound but not less than 25 per cent ad 
valorem to 7lh cents a pound but not less than 371h per cent 
ad valorem-an increase of 50 per cent. How do you suppose 
that increase in the tariff affected the dairymen producing milk 
for the manufacture of Swiss cheese? I will take the commis-

i sion's statement upon that. · 
In discussing competitive conditions they declared that the 

cost of production of Swiss cheese in the United States and in 
, Switzerland, practically the only competing country, showed 
. that the domestic product delivered in the New York market cost 

approximately 13 cents per pound more than the imported arti
cle. Further, during the first six months of 1927, previous to 
the change in the duty, the average wholesale price of imported 
Swiss cheese in New York was 41 cents a pound, or 6 cents 
above the average price of the highest domestic grade. In other 
words the foreign importation was bringing 6 cents a pound 
more than Swiss cheese produced in America that cost 13 cents 

. a pound more in its manufacturing process. · 
In the last six months of 1927 the average wholesale price of 

imported Swiss cheese was 47 cents, or 10 cents above the do
mestic market. The average wholesale price of the imports in 
the New York market during the first six months of 1928 was 
47 cents, ns compared with only 39 cents for the domestic 
market. 

The importations of Swiss cheese under the increased duties have 
been maintained. 

That paragraph is quoted from the report of the Tariff 
Commission. 

How perfectly futile, therefore, has been the investigation 
of the Tariff Commission and the proclamation of the Presi
dent! But the defenders of the flexible tariff have proclaimed 
that it has resulted in great benefit to the dairy farmer in the 
production of his Swiss cheese. From whence does that great 
benefit flow, in the face of this record? 

There are reasons why the domestic cheese does not bring 
the price of imported Swiss cheese. I need not discuss that 
problem, because it has nothing to do with the question of the 
flexible tariff or the rates. 

Another item that relates to the dairy interests is mill feeds, 
bran, and middlings. 

The iiJ.vestigation was ordered in November, 1923. The 
President's proclamation was made on March 7, 1924, and 
became effective March 6, 1924. It decreased the tariff~ on mill 
feed and bran and middlings and similar products from 15 
cents to 7lh cents. 

It may be argued that the decrease in the tariff on bran and 
middlings was detrimental to the wheat growers of America, 
especially if the argument of those who support the flexible 
tariff is sound. At any rate, the reduction in the tariff on that 
dairy feed has been of no benefit to the dairymen of the North
east and New England States. It is not reflected back into 
the central portion of the United States, nor into that section 
of the United States south of the Ohio River where dairying 
is becoming an important industry. The only possible effect it 
could have would be upon the cost of dairy feeds in the North
east and New England States. Let us see what effect it would 
have. 

Bran in Minneapolis sold during the year 1927 at a wholesale 
average price pf $23.75 a ton. In Toronto, the central point 
from ·which the Northeastern States and New England States 
receive their bran, it was $31.54 a ton. The average annual 
wholesale price of middlings in Minneapolis in 1927 was $24.25 
a ton. In Toronto the same character of feed was $40.65. 
Remove the entire tariff, and the only differen-ce that enters 
into the cost of feed is the transportation differential, plus the 
increased price received by the Canadian wheat grower. 

Clearly, that act of the commission and the President was 
futile. It would have been futile had the tariff tax, perhaps, 
been raised; but at any rate, so far as the record is concerned, 
that item directly related to the dairy industry does not justify 
the existence of the Tariff Commission for a single day. 

Let us turn to another item relating to the dairy industry, and 
that would include all of the dairy items which have been 
referred to the Tariff Commission. That is casein. 

The application for an increase of duty on casein was made on 
March 27, 1923. The Tari1f Commission reported to the Presi
dent on March 4, 1926. The application was pending before the ; 
commission for 35 months. The commission found that the ! 
increased duties were not justified. The commission's findings 
were accepted by the President. It took 35 months of investi
gation to deny the dairy men of this country adequate protec
tion on casein. That item involved an emergency. The Tari1f 
Commission either had been misled in relation to the possibility 
ot casein production in the United States or tt had failed to 
make the investigation it ought to have made. Casein is a 
by-product in the dairy industry. Speaking outside of scientific 
terms, "casein is cottage cheese, properly pressed, dried, and . 
ground. That is, it comes from the curd or skimmed milk under ' 
a process similar to that by which cottage cheese is obtained. 

The consumption of casein in the United States is constantly 
growing. Importations are 60 per cent of that consumption, or 
24,000,000 pounds. The domestic production is only 18,000,000 ! 
pounds. · 

Mr. BROOKHART. :Mr. President--
The PRESIDING OFFICER (Mr. HAsTINGS in the chair). , 

Does the Senator from Wisconsin yield to the Senator from 
Iowa? 

Mr. BLAINE. I yield. 
Mr. BROOKHART. Under that state of facts the tariff rate ' 

on casein would be effective. Perhaps that is the reason why 
the Tariff Commission denied it. 

Mr. BLAINE. I do not know their reason. I can only say ' 
to the Senator that I did not sit in conference with any member 
of the Tariff Commission to ascertain what formula they were 
using in determining the cost of production. I have not con
ferred with any of the Tariff Commission. I do not know what 
their mental processes may be or what their motives or purposes 
may be. 

Mr. BROOKHART. Is it not substantially true that none of 
these rates have been effective? 

Mr. BLAINE. A proper rate on casein, in my opinion, would 
be effective. I am going to discuss that. 

Mr. BROOKHART. On these other commodities the rates 
were not, in fact. 

Mr. BLAINE. The action was just futile; that is all. It 
did not do any harm, and it did not do any good. 

Mr. BROOKHART. I think that is correct. 
Mr. KEAN. Mr. President, did not the action of the Tariff 

Commission prevent the importation of large amounts of Danish 
butter? 

Mr. BLAINE. Of course, it does not concern the dairymen 
whether it prevented or increased the importation of Danish 
butter, unless the benefits were reflected back to the man who 
milked the cow. 

Mr. BROOKHART. Mr. President, I think I have an analysis 
of that which shows that the increases of rates made no dif
ference wh.atever. 

Mr. BLAINE. Mr. President, I am not discussing the merits 
or demerits of the tariff rates. I am undertaking to show how 
futile and how useless have been the investigations of the 
Tariff Commission. 

Coming to the rna tter of casein again, I am not going to 
discuss what the rate should be, whether it should be increased 
or lowered, but I want to point out that the Tariff Commission 
has not made an investigation that would justify their conclu
sions, and that the act of the Tariff Commission as to casein 
does not justify the continuance of the Tariff Commission. 

The casein production in the United States, as I said, is not 
very great; the consumption is only 42,000,000 pounds, but it is 
becoming an important factor. There has been a considerable 
increase in the production in many of tile States of the Union 
from 1922 to 1927. In New York the production has increased 
3lh times; in Minnesota, 5lh times; in Vermont, 3 times; iii the 
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State of California, 1 * times; and in my own State, Wisoon-
fJin, 6 times. · 
, The Tariff Commission undertook to determine this question 

upon an entire misconception of the industry. It has been 
presumed generally, I think, c;lue to lack of information, that 
casein is produced from that surplus of skimmed milk which 
comes from those who are engaged in the distribution of whole 
milk. To a large extent, prior to three years ago, that was true, 
but new conditions have entered into the situation, so that the 
production of casein has become, in my opinion, what ought to 
be regarded as an infant industry. · 

A criticism has been made to the effect that the quantity of 
casein in America is not equal to that -of casein imported from 
Argentina. That is a matter in dispute. The best information 
I have is that in California, where casein production has greatly 
increased, the producers make a quality equal to that from any 
other country. California has a climate conducive to the pro
duction of casein upon equal terms with our southern neighbor. 

Mr. SHORTRIDGE. Mr. President, if the Senator will yield, 
I rise to corroborate what he has said, and to add that we 
produce better casein than is produced in any foreign country. 

Mr. BLAINE. I would not deny to the Senator that satis-
faction. . . 

Mr. BORAH. Mr. President, I desire to suggest that Cali
fornia is not alone in that. 

Mr. SHORTRIDGE. I should add that Idaho, Mr. President, 
produces casein equal but not superior to that of California. 

Mr. BLAINE. Now, Mr. President, ·the Senator is making 
the speech I wanted to make. The matter as I view it is one 
in which there is an entire change of production In other parts 
of the United States. There are States besides California 
which produce good casein. The Senator from Montana [Mr. 
w .ALSH] represents one of them, Washington is one. At any 
rate the climatic conditions of some sections of the United 
Sta~s are conducive to the production of casein equal in qual
ity to that of any other country in the world. 

Mr. VANDENBERG. Mr. President, will the Senator yield 
for just a question at that point? 

Mr. BLAINE. Certainly. 
Mr. vANDENBERG. If domestic casein has all of these 

remarkable credentials, why does the Senator think that in 
Michigan, for instance, where we use 25 per cent of the casein 
consumed in the country, and where the users are manufacturers 
of coated paper, who are desperately hard pressed in their 
business, and who, speaking generally, have been with<mt profit 
for several years-why does he think that they are perfectly 
willing to pay a cent or a cent and a half premium to-day for 
Argentine casein? . 

Mr. BLAINE. I think I understand why. 
Mr. VANDENBERG. I woold be glad to hear the Senator's 

notion. 
Mr. BORAH. Mr. President, I had a conversation with the 

Senator from Michigan a few days ago about that matter, and 
since then I have made some investigation and I find that 
casein made in California, Idaho, and Washington has been 
bringing in the market a premium over the Argentine casein. 

Mr. VANDENBERG. If the Senator will permit, the situa
tion in Michigan• is precisely the contrary, as testimony brought 
to me within the week will disclose. Perhaps we are too far 
away from the golden West to enjoy the superior quality of the 
casein produced out there. , 

Mr. BORAH. The Senator's State is not so far froin us as 
from Argentina. · I think perhaps this is true: That the pro
duction of that quality of casein has not until within the last 
year or two been on f! very large scale, but it is growing very 
rapidly. 

Mr. BLAINE. Mr. President, as I have stated, I am not 
discussing the question of tariff rates on casein, but I am dis
cussing the fact that the proponents of the flexible tariff matu
tain that we should retain that provision in the tariff law in 
order to meet changed conditions, emergencies. I think I can 
demonstrate, and have as far as the dairy products are con
cerned demonstrated, that the Tariff Commission does not meet 
changed conditions or emergencies. I am speaking_ now of dairy 
products. I have no doubt but that is troe of all products. 
Here is the misconception the Tariff Commission has of the 
casein industry. I read from page 17 of their report to the 
President. 

That the industry producing casein considers it a by-product is evi
denced by the fact that skimmed milk is converted into casein only 
when the market for other skimmed-milk products has been satisfied 
and when the price for casein will cover the oonversion cost and return 
a profit to the mann!acturer. 

That might have been true three or four years ago, but there 
has been a change in the conditions with respect to the produc

' pon of casein. 

As has been attested here, those States possessing a certain 
climatic condition have been producing a very high grade of 
~asein. In my own State and in States like Minnesota and 
Iowa with tremendous milk production-Wisconsin producing 
the bulk of the cheese and Minnesota and Iowa the bulk of the 
butter-the very center of the dairy production, we have been 
engaged primarily in the production of those special items of 
butter and cheese. But there are new forces which have come 
into those States, and it is those new forces which have-pro
duced a change in conditions and which have created an emer· 
gency. Those new forces are the present accumulation and cen
tralization in the gathering of liquid ~ilk by the one or two 
great milk-distributing agencies in that section, agencies ~hich 
supply the entire amount of liquid milk for the cities of Chicago, 
Milwaukee, the Twin Cities-in fact, all the cities of ~at sec
tion. They are transporting tbat milk to Pennsylvania and 
New York. They have come into those States within the last 
two years and have purchased in some sections every warehouse 
that has been privately owned by individuals, purchasing like
wise centralization plants and processing plants. They in turn 
send out their trucks to the farmers of those States and gather 
in the liquid milk, the whole milk. 'J;'hey separate the sweet 
cream and ship it to the industrial centers. They have created 
a new industry, not new as to its beginning, but new as to its 
development, thus paying the farmers a price per hundred 
pounds of milk based on the butterfat content and the price of 
butter. They in turn receive their profits not only out of the 
sweet cream and liquid milk that is for home consumption but 
from the skimmed milk converted into casein. 

What is happening to the cooperative creameries of those 
States? Instead of the farmer skimming his milk at home and 
delivering the cream to the cooperative creamery or the privately 
owned creamery, they found themselves in the situation whereby, 
in order to meet the new conditions, it was necessary to send 
their trucks out into the country and there gather the liquid 
milk without any cream removed from it, paying the same price 
as do the private interests engaged in the distribution of milk 
in the large industrial centers. They found on their hands large 
quantities of skimmed milk that heretofore had gone for feed for / 
stock upon the farms. 

Those creameries therefore in order to exist, in order to 
continue the manufacture of butter as cooperative creameries or 
as small creameries owned by individuals, found it essential to 
establish the necessary machinery for the manufacture of casein. 
Therein is the emergency. If those plants can not have the 
proper protection in the development of that infant industry, 
then we will find that private interests which are able to cen· · 
tralize the power of distribution of liquid milk will drive evecy 
cooperative creamery and every privately owned creamery out of 
the dairy States of the Union. 

Mr. SHORTRIDGE. Then we should have a proper tariff on 
casein. 

Mr. BLAINE. I think so-not because of the difference in 
the cost of manufacture but because of the development of an 
infant industry essential to the preservation of our individually 
owned creameries and our cooperative creameries. The result 
has been that those creameries to-day are installing modern ma
chinery by means of which they will be able to produce arti
ficially dried curd that will be casein equal to that dried in the 
sun of Argentina. But that installing can not be done over 
night. Those creameries ean not invest in that machinery until 
they are assured of some protection for the future. Therein 
was an emergency situation. There was a situation in which 
prompt action was ·demanded. But it took the Tariff Commis
sion many months in which to make the investigation and the 
report to deny an increased tariff on casein. 

Mr. SHORTRIDGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wiscon

sin yield to the Senator from California? 
Mr. BLAINE. I yield. 
Mr. SHORTRIDGE. Assuming that to be so, is that any 

reason why we should do away with the law which would per
mit a speedy correction of an existing rate? 

If the Senator will permit me, he speaks of this as an infant 
industry. In one sense, yes. While the learned Senator from 
North Carolina [Mr. SIMMONS] is present I wish to observe 
that Thomas Jefferson believed in a prohibitive tariff if it was 
necessary to develop an infant industry. If it shall become in 
my mind necessary to turn to his words hereafter, it will give 
me pleasure and I hope will be of some profit to the Senate to 
quote Thomas Jefferson in favor of a prohibitive tariff-not a 
competitive tariff, but a prohibitive tariff-if necessary to de
velop an infant industry. 

Mr. BLAINE. I yielded to the Senator from California for a 
question. His discussion has so overshadowed his question that 1 I would like to have the Senator ~tate the qu~on . . 
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Mr. SHORTRIDGE. My question was, If the Tariff Com

mission was slow in giving proper relief is that .a reason why 
we should do away with the flexible provision of the tariff lawr 
It is to be hoped that another commission would be more speedy. 

Mr. BLAINE. That happens to be a question which I in
tended to discuss, and I may as well discuss it now as at any 
time. 

Mr. SHOwrRIDGE. Will the Senator permit me to say that 
I, of course, turned from that thought; but it was prompted by 
the fact that the Senator spoke of this industry as an infant 
industry, in which I fully agree with him in the one sense. 
Again I was prompted to add what I did. 

Mr. BLAINE. I do not want to divert the Senator's atten
tion from the question he asked. So far as I have had expe
rience with administrative matters, I have observed that when 
we have an institution set up as a part of our governmental 
machinery and that institution does not function as it was 
originally designed to function and was hoped to function, after 
long years of experience with that institution-in this case 
seven years with the Tariff Commission-prudence, in my 
opinion, demands that the institution cease to be a part of our 
governmental machinery. If any portion of governmental· ma
chinery in its operations engages in mere futile gesture, then 
there is no reason why that institution should continue. When 
experience has developed as in the case of the Tariff Commis-
sion that it has not acted promptly, that the heavy hand of 
politics has been placed upon it making it impotent as a body to 
pass upon questions relating to taxation, I think the time has 
come in the history of American legislation when that institu
tion should be abolished. 

So far as dairy products are concerned, the record discloses 
a.s I have outlined this afternoon, that the Tariff Oommissio~ 
and its operations have been utterly futile if not harmful. Had 
the situation as it had developed respecting the dairy industry 
come to the attention of Congress in 1924, and had Congress 
not depended upon this instrument of government the Tariff 
Commission, I have not any doubt that the Hous~ of Repre
sentatives would have initiated legislation early in 1924 to take 
care of the emergency that had been created, but was not taken 
care of in the act of 1922 or the emergency tariff act. That 
action would have been prompt; at least it would have taken 
place during a session of Congress. 

Mr. President, as one vitally interested as a representative 
of the dairy section of the United States and of every State 
potentially a dairy State, it seems to me the flexible tariff pro
vision has been a stumbling block to the enactment of proper 
legislation for the protection of that industry. 

It seems to me, as has been so eloquently said on the floor of 
the Senate time-and time again, the power of taxation should 
.temain in the Congress, and the Tariff Commission should be an 
instrumentality of Congress as a fact-finding body. 

:M:r. President, when an institution of the Government ha.s 
become in the operation of its functions a futile thing then of 
course, there is no reason to retain it. It may be that m~ra
schino cherries justify the existence of the Tariff Commission 
but I know that the record does not justify the continuance of 
the commission so far as its activities have affected the dairy 
industry. -

:Mr. HEFLIN. 1\lr. President, I discussed the question of the 
flexible tariff in 1922; in fact, what I said on that occasion has 
furnished the ground work for a number of arguments which 
have been made in the Senate during this debate against trans
ferring the taxing power of the Congress to the President. In 
discu..:sing this subject on the occasion referred to I asked the 
question: 

Suppose some one were to suggest in this body th.8.t we confer upon 
the President the power to increase freight rates whenever tbe rail
roads desired them to be increased above the rates which might have 
been fixed by law. Would the Senator lodge in the hands of the Presi
dent the power, upon the t·equest of the railroads, to increase freight 
rates upon the people of the -country? Why, he would say that was 
ridiculous, and yet it is proposed by his amendment to lodge the power 
with the President to increase the prices ot the necessities of life 
taking away from the l~gislative body the function given to it by th~ 
Constitution alone to levy taxes against the American people, and yet 
here it is proposed under the provisions of the bill to grant authority 
to the President to do the thing which the Constitution has said that 
Congress shall do. 

Then I said: 
I want to say to the Senator from California-

That was the junior Senator from California [Mr. SHORT
RIDGE], who had asked me a question-

! want to say to the Senator from California, in conclusion, that I 
would not vote this power into the banda ot any man under the s.un. I 

am opposed to lodging in the hands of a President the right to increase 
the taxes against the American people. I do not care whether he is a 
Democrat or a Republican, the President has no business exercising 
the power, and no Congress has the right, until it has served notice on 
the American people that it intends to vote, if elected, to surrender the 
constitutional right of Congress to the Chief Executive to surrender 
this sacred right of the American people. That is my ~sitlon. I am 
not questioning the integrity of any President. 

• • • • • • • 
He may be conscientious in it, but that does not make it right. I do 

not want the President, be be Democrat or Republican, to have the 
power to increase the taxes of the people. He ought not to have and 
exercise any such power. '?hat is my position upon the subject. 

Mr. President, this question has been very thoroughly dis
cussed by Senators on both sides of the Chamber. Although it 
is somewhat ~side from the question here involved, let me say 
that I am gomg to support some of the increases propOsed in 
tariff duties, but I. want Congress to fix the rates. I do not think 
the President ought to have the power to do so. What Senator 
would be willing to lodge in the hands of the governor of his 
State the power to increase the taxes of the people of the State 
when the legislature had adjourned? I dare say there is not a 
Senator in this body who would be willing to give to the gov
ernor of his State the authority to increase the tax rate fixed 
by the legislature. Yet it iB proposed to do that very thing in 
this bill in the case of the Pres-ident of the United States. 

I concede that such I).Ower has already been lodged with the 
President. I opposed it at the time it was given; I thought it 
was wrong then; I think it is wrong now. 

I am in sympathy with those who take the position that the 
American Congress ought to provide some means of ascertain
ing the difference in the cost of production at home and abroad 
and then, ba ving ascertained the facts, ought to levy a tax 
rate to meet that difference. I realize that we are living under 
conditions quite different from those which prevailed in America 
prior to the World War. The present system has been fastened 
upon the country and has been in operation for a Ion~ time. 
I realize that it is necessary to impose tariff rates some of 
them of a substantial character, in order to take c~e of the 
interests of our own country. So far as I am concerned Mr. 
President, I am, as I have indicated, going to vote to fix' just 
such rates as may be necessary upon the products of my own 
sec~ion of the country, and I am not going to vote to permit 
injury to be done to the products of any other section. I think 
the time has come when East and West and North and South 
shoulq work together all for the good of each and each for the 
good of all . 

Mr. Pr~ident, I am heartily in sympathy with the amend
ment offered by the Senator from North Carolina [Mr. Sru
MONS] as amended by the amendment of the Senator from 
Nebraska [:Mr. NoRRIS]. I think it is well to have a Tariff 
Commission to find the facts. That is what the Congress wants 
to know. We want to act in an intelligent manner upon the 
various tariff rates which are proposed in Congress. Let the 
Tariff Commission, sitting during the recess of Congress and 
at other times, acquire all the information that it can· let it 
report that information to the Congress, and then let C~ngress 
study and act upon it. 

Mr. President, if Congre~s met only once in 10 years there 
might be some excuse for taking this power out of the hands 
of Congress and reposing it in the hands of the President, but 
Congress meets every year, so there is no e:s:cu e so far as 
that .aspect of the question is concerned, for granti~g it to the 
President. The Tariff Commission can obtain information of 
every kind affecting the tariff and submit that information to 
Congress. If during the recess of Congress some circumstance 
shall arise that calls for action, -congress will be in session 
again in a sho~t space of time and the commission can report 
back to Congress and Congress can take the action which may 
be necessary. 
_ The founders of this Government thought it was wise to give 
this power to Congress. I do not think they ever contemplated 
permitting the President to exercise the taxing power. It is 
an exceedingly dangerous power. He who wields the taxing 
power holds the power of life and death over the business and 
enterprises of the people everywhere. So the Constitution con
ferred this power upon the Congress ; and every bill raising 
revenue has to oliginate in the House of Repre entatives. 
Jefferson was right when he said that the Members of the 
House of Representatives should be required to go back every 
two years to renew their commissions at the hands of the 
people; and he gave as his reason for that conviction the fact 
that in the first instance they exercised the taxing power 
which was an exceedingly dangerous power. So the Constitutio~ 
requires members of the House of Representatives to go back 
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to their constitnenf8 every two years and renew their commis-
sions in order that that body may keep i.li close touch with the 
people. 

We have before us now in the pending bill a provision to 
enlarge this power in the hands of the President, having already 
conferred it upon him seven years ago. I opposed it · then ; I 
oppose it now. But, Mr. President, I am willing that the 
Tariff Commission shall report to the President and then that 
the President shall communicate to Congress by message regard
ing such report if at the same time the Tariff Commission shall 
be required to report to us. In that event we would be sure 
to get all the information either as to tarlfi increases or tariff 
decreases. It might happen, if the Tariff Commission were 
required to report only to the President and he could use his 
discretion as to submitting the report to the Congress, that he 
would only do so when he felt so disposed. So when we require 
the Tariff Commission to report to Congress at the same time 
it reports to the President we take a proper precautionary step 
to make sure that we shall obtain all the information that is 
available at the same time the President gets it so that both 
the executive department and the legislative department may 
have the facts upon which to act. 

I think the Congress ought to receive such information and 
ought to act upon it. I can understand that growing out of 
competition_ between our country and some foreign country an 
acute situation may arise, but the time is so brief between the 
expiration of one session of Congress and the convening of 
another that there can be no excuse for raping the Constitution 
of the country ; there can be no excuse for taking this power 
away from the legislative body, where the Constitution lodged it, 
and giving it to the President. 

I am frank to criticize the Supreme Court. I do not think its 
decision round on the question of the flexible tariif provision. 
I have a right to my opinion about it, and I dare to express it 
in this body. I do not see how any court can construe the 
Constitution of the United States as meaning that the President 
may exercise the taxing power. We fix a tax rate at one 
figure and, as the lawmaking body of the Nation, we put our 
seal upon it; then it goes up to the President, and the President, 
if he chooses, may raise that rate. I do not care what Supreme 
Court judge may decide to the contrary, that is nothing more 
nor less than the exercise of the taxing power. It is bound to 
be that; it is that upon its face. I think our courts had better 
be a little careful in their construction of that great document. 

I know there are many people who would like to have such 
power conferred, but, in the first place, I do not think we have 
a right to confer it upon the President; and, in the second place, 
I do not think it is wise to confer it upon him. I think it 
ought to remain in the hands of the Congress. 

Mr. President, that is about all I care to say upon the subject 
at this time; but before I conclude I desire to repeat that there 
are commodities produced in my section of the country which 
need an increase in tariff duties. Some of them have not been 
fairly treated in this bill. I hope before we finish its consid
eration that justice will be done to those products. I have my 
idea about how the tariff ought to be handled. My idea is 
the one which the Constitution expresses-that Congress and 
not the President of the United States should fix tariff rates. 

PBOPOSED INVESTIGATION OF LOBBYING ORGANIZATIONS 

Mr. DENEEN. Mr. President, out of order, I ask leave to 
report back favorably, with amendments, from the Committee 
to Audit and Control the Contingent Expenses of the Senate, 
Senate Resolution 20, to investigate the activities of lobbying 
associations and lobbyists in and around Washington, D. C.; and 
I submit a report (No. 39) thereon. I ask unanimous consent 
for the immediate consideration of the resolution. 

The PRESIDENT pro tempore. Is there objection? 
Mr. LA FOLLETTE. Let it be read. · 
The PRESIDENT pro tempore. The resolution will be read. 
The legislativ(' clerk read the resolution as proposed to be 

amended; and there being no objection, the Senate proceeded 
to its consideration. 

The amendments were, on page 1, after the preamble, to strike 
out " Resolved, That a special committee to be appointed by the 
President of the Senate consisting of three members is ]+ereby 
authorized. Said" and in lieu thereof to insert "Resolved, 
That the Committee on the Judiciary of the United States 
Senate, or a subcommittee thereof to be appointed by the chair
man of the " ; on page 2, line 8, before the word " and," to 
insert " at a cost not exceeding 25 cents per 100 words, to re
port such hearings as may be had on any subject before said 
committee or subcommittee thereof" ; in line 11, after the word 
" contingent," to strike out "expenses'" and insert "fund " ; and 
in line ll, after the word " Senate," to insert " For the purposes 
cf this investigation the expenditure of $10,000 is authorized, 

or such part thereof as may be necessary," so ·as to make the 
resolution read : 

Whereas it is charged that the lobbyists, located in and around 
Washington, filch from the American public more money under a false 
claim that they can influence legislation than the legislative branch of 
this Government costs the taxpayer ; and. 

Whereas the lobbyists seek by all means to capitalize for themselves 
every interest and every sentiment of the American public which can be 
made to yield an unclean dollar for their greedy pockets: Now, there
fore, be it 

Resolved, That the Committee on the Judiciary of the United States 
Senate, or a subcommittee thereof to be appointed by the chairman of 
the committee, is empowered and instructed to inquire into the activities 
of these lobbying associations and lobbyists. 

To ascertain of what their activities consist, how much and from what 
source they obtain their revenues. 

How much of these moneys they expend and for what purpose and in 
what manner. 

What effort they put forth to affect legislation. 
Said committee shall have the power to subpama witnesses, administer 

oaths, send for books and papers, to employ a stenographer, at a cost 
not exceeding 25 cents per 100 words, to report such hearings as may be 
had on any subject before said comlllittee or subcommittee thereof, and 
do those things necessary to make the investigation thorough. 

All the expenses for said purposes shall be paid out of the contingent 
fund of the Senate. For the purposes of this investigation the expendi
ture of $10,000 is authorized, or such part ~reof as may be necessary. 

Mr. BROOKHART. Mr: President, I desire to ask the Sena
tor from Arkansas [Mr. CARAWAY] whether the resolution is 
broad enough .to cover investigation of the social lobby? 

Mr. OARA WAY. Yes, sir; it is broad enough to investigate 
anything in which one might feel interested. 

The amendments were agreed to. 
The resolution, as amended, was agreed to. 
The preamble was agreed to. 

RECESS 

Mr. SMOOT. I move that the Senate take a recess until 11 
o'clock to-morrow. 

The motion was agreed to; and (at 4 o'clock and 35 minutes 
p. m.) the Senate took a recess until to-morrow, Wednesday, 
October 2, 1929, at 11 o'clock a.m. 

SENATE 
WEDNESDAY, October fJ, 191&9 

(Legislative day of MQnday, Sept~ber 30, 1929) 

The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 

Mr. JOHNSON obtained the floor. 
Mr. FESS. Mr. President, will the Senator yield to enable me , 

to suggest the absence of a quorumi 1 

The VICE PRESIDENT. Does the Senator from California 
yield for that pur'pose? 

Mr. JOHNSON. I do. 
Mr. FESS. I suggest the absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 

answered to their names: 
Allen Fletcher Keyes 
Ashurst Frazier King 
Barkley George La Follette 
Bingham Gillett McKellar 
Black Glass McMaster 
Blaine Glenn McNary 
Blease Goff Metcalf 
Borah Goldsborough Moses 
Bratton Gould Nortis 
Brock Greene Nye 
Brookhart Hale Oddle 
Broussard Harris Overman 
Capper Harrison Patterson 
Caraway Hastings Phipps 
Connally Hatfield Pine 
Copeland Hayden Pittman 
Couzens Hebert Ransdell 
Cutting Heflin Reed 
Dale Howell Robinson, Ark. 
-Deneen Johnson Robinson, Ind. 
Dill Jones Schall 
Edge Kea.n Sheppard 
Fess Kendrick Shortridge 

Simmons 
Smith 
Smoot 
Steck 
Steiwer 
Stephens 
Swanson 
Tb.omas, Idaho 
Thomas, Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner . 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Waterman 
Watson 
Wheeler 

Mr. FESS. I announce that my colleague [Mr. BURTON] is 
still detained from the Chamber on account of illness, and ask 
that the statement be allowed to stand for the day. 

Mr. SCHALL. I wish to announce that my colleague the 
senior Senator from Minnesota [Mr. SHIPBTEAD] is still de
tained from the Senate on account of illness. I ask that this 
announcement may stand for the day. 
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